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1.2

13

14

1.5

ARTICLE 1

RECOGNITION

The Trustees of The California State University (CSU) recognize the California
State University Employees Union (CSUEU), Service Employees International
Union (SEIU) Local 2579, the Union, as the sole and exclusive bargaining
representative for Bargaining Units 2, 5, 7 and 9, which includes the employees in
classifications described in Appendix A of this Agreement.

The parties further agree that management, supervisory, and confidential
employees as defined in the Higher Education Employer-Employee Relations Act
of 1978 (HEERA) are excluded from the bargaining units.

The parties agree that employees in classifications described in Appendix A of this
Agreement appointed for ninety (90) days or less are excluded from the bargaining
units and are not covered by the terms of this Agreement.

The parties may mutually agree in writing to modify the unit to include or delete
classification(s). If the parties disagree as to the inclusion or deletion of
classification(s), either party may seek a unit modification pursuant to the
procedures established by the Public Employment Relations Board (PERB).

The University reserves the right at any time to move a position into a Confidential
classification when the duties are consistent with the Confidential designation as
defined in HEERA. The Union reserves the right to challenge before PERB whether
a position designated by the University is confidential within the meaning of
HEERA. Any Confidential employee whose duties are changed to remove
confidential duties as defined in HEERA shall be appointed by the University to
the classification and bargaining unit appropriate to the duties of the assignment.
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2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

2.9

2.10

ARTICLE 2

DEFINITIONS

Administrator - The term "administrator” as used in this Agreement refers to an
employee of the CSU serving in a position designated management or supervisory
as defined by HEERA.

Appropriate Administrator - The term "Appropriate Administrator” as used in this
Agreement refers to the immediate non-bargaining unit supervisor or manager to
whom the employee is normally accountable, or who has been designated by the
President.

Bargaining Unit - The term "bargaining unit" as used in this Agreement refers to
one or more of the bargaining units defined in Article 1, Recognition.

Bargaining Unit Employee - The term “bargaining unit employee” as used in this
Agreement refers to an employee of the CSU who works in one of the
classifications represented by CSUEU, pursuant to Article 1.

Calendar Year - The term “calendar year" as used in this Agreement refers to the
period of time from January 1 through December 31.

Campus - The term "campus” as used in this Agreement refers to one university or
college and all its facilities, which is a member institution of The California State
University. The term “"campus" shall also refer to the Office of the Chancellor, when
appropriate.

Chancellor - The term "Chancellor" as used in this Agreement refers to the chief
executive officer of the CSU or the Chancellor’s designee.

Classification Series - The term “classification series” as used in this Agreement,
refers to a group of classifications which are sufficiently similar in the type of work
performed to warrant similar classification titles, but sufficiently different in the
level of responsibilities to warrant different pay levels.

Conversion - The term "conversion™ as used in this Agreement refers to the
implementation of new classification structure(s) in which the original
classification(s) are abolished and replaced with new classification structure(s) with
a new set of classification(s) and the employees are placed in the new
classification(s). The impact of any conversion including, but not limited to,
compensation shall be subject to the collective bargaining process.

Cruise Employee - A cruise employee is an employee who works at the California
Maritime Academy (“Cal Maritime”) and is scheduled to work on the same basis
as employees under an Academic Year Pay plan and is required to work one (1)
cruise a year.
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2.12

2.13

2.14

2.15

2.16

CSUEU Administrator - The term “CSUEU Administrator” as used in this
Agreement refers to the position within CSUEU assigned overall responsibility for
the CSU Employees Union.

CSU - The term "CSU" as used in this Agreement refers collectively to the Trustees,
the Office of the Chancellor, and the universities and colleges.

Day - The term "day" as used in this Agreement refers to a calendar day. The time
in which an act provided by this Agreement is to be done is computed by excluding
the first day, and including the last, unless the last day is a holiday or other day on
which the Employer is not regularly open for business, and then it is also excluded.

Domestic Partner or Registered Domestic Partner - The term “domestic partner” or
“registered domestic partner” as used in the Agreement means a person meeting the
requirements set forth in Family Code Section 298 et seq. and who has completed
the Secretary of State’s registration process.

Emergency Employee - The term “emergency employee” as used in this Agreement
refers to a temporary employee who is appointed under an emergency appointment.
Emergency employees are not covered by the collective bargaining agreement
unless their appointment exceeds ninety (90) days, in which case they are included
in the bargaining unit on the ninety-first (91%) day of their appointment.

Employee - The term "employee" as used in this Agreement refers to a bargaining
unit member who is a per diem, probationary, permanent, or temporary employee.
Probationary, permanent, and temporary employees may be in a full-time or part-
time status.

a.  Probationary Employee as used in this Agreement refers to a bargaining unit
employee who has received a probationary appointment and is serving a
period of probation.

b.  Permanent Employee as used in this Agreement refers to a bargaining unit
employee who has been awarded permanent status and is serving in a
permanent appointment.

c.  Temporary Employee as used in this Agreement refers to a bargaining unit
employee who is serving in a temporary appointment for a specific period of
time.

d. Intermittent Employee as used in this Agreement refers to a temporary
bargaining unit employee (including a rehired annuitant) who is appointed
without a timebase to do bargaining unit work on as-needed hourly basis and
who is paid only for hours worked. Intermittent employees shall not displace
bargaining unit employees. Intermittent employees are not intended to replace
temporary timebased employees, per diem employees, probationary or
permanent employees. No intermittent employee shall exceed one thousand
(1000) hours in any given fiscal year.
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2.17

2.18

2.19

2.20

221

2.22

2.23

2.24

e.  Per Diem Employee as used in this Agreement refers to a type of hourly
intermittent employee in classifications listed in Appendix B who are paid by
a per diem salary rate which includes a base hourly rate plus twenty-nine
percent (29%) of the hourly rate. A per diem employee does not accrue leave
and is not eligible for benefits and is not covered by Articles 14, 15, 16, 21,
and 22. A per diem employee is eligible for retirement pursuant to Provision
21.38 (Part-time Employees Retirement Plan) and in accordance with
CalPERS regulations. Per diem employees shall not displace bargaining unit
employees. "Displacement™ includes layoff and demotion. Per diem
employees are not intended to replace temporary timebased employees,
probationary or permanent employees.

Fiscal Year - The term "fiscal year" as used in this Agreement refers to the period
of time from July 1 through June 30.

In-classification Progression - The term "in-classification progression” as used in
this Agreement refers to movement from one skill level to a higher skill level within
a classification.

In-range progression - The term "in-range progression” as used in this Agreement
refers to an increase in salary within a salary range or sub-range, but is not a
movement to a higher skill level.

Lead Work Assignment - The term "lead work assignment” as used in this
Agreement refers to a written assignment made by an Appropriate Administrator to
a bargaining unit employee which includes a broad range of responsibilities for
providing work direction to individuals who may or may not be CSU employees.

Lead Workers - “Lead Workers” as used in this Agreement are responsible for
duties that include, but are not limited to: giving work assignments to employees;
providing on-the-job training for assigned duties; attempting to resolve workflow
or procedural conflicts; providing input to the Appropriate Administrator on the
employee’s job performance. “Lead workers” are not responsible for administering
discipline or responding to grievances.

Notice - The term "notice™ or "notification" as used in this Agreement in Articles
1,3,4,9, 17, 21, 24, and 29 refers to the process of providing formal and official
written communication to CSUEU or the CSU. Unless otherwise expressly agreed
upon, notice to both CSUEU and CSU shall be made to their respective
headquarters.

Parties - The term "parties™ as used in this Agreement refers to the California State
University (CSU) and the California State University Employees Union (CSUEU).

President - The term "President” as used in this Agreement refers to the chief
executive officer of a university or college or the President’s designee. The term
"President” shall also refer to the Chancellor or the Chancellor’s designee, when
appropriate.
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2.26

2.27

2.28

2.29

2.30

2.31

2.32

Skill Level - The term "skill level” as used in this Agreement refers to a designated
level within a classification containing skill levels that defines the requirements of
a position or the duties and capabilities expected of an incumbent at that level.

Sub-Range - The term "sub-range™ as used in this Agreement refers to the identified
minimum and maximum salary rates related to a specific skill level within a salary
range.

Telecommuting - The term "telecommuting" as used in this Agreement refers to the
performance of the assigned duties and responsibilities of an employee's position
in a space specifically set aside as an office, typically in the employee's residence
(home office), on a regular basis, in accordance with campus policy.

Trustees - The term "Trustees” as used in this Agreement refers to the Board of
Trustees of the CSU.

Union - The term "Union" as used in this Agreement refers to the California State
University Employees Union (CSUEU) exclusive bargaining representative.

Union Representative - The term "Union Representative™ as used in this Agreement
refers to a person who has been officially designated in writing by the Union as a
Union Representative.

Workday - The term "workday" as used in this Agreement refers to the hours an
employee is scheduled for work on any one calendar day, or may consist of
consecutive hours an employee is scheduled to work over two (2) consecutive
calendar days when the scheduled hours cross midnight.

Worktime/Work Hours - The terms "worktime™ and/or "work hours" as used in this
Agreement refer to time spent in compensated employment except time spent on
all paid disability leaves and workers' compensation.
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3.1

ARTICLE 3

MANAGEMENT RIGHTS

The CSU retains and reserves unto itself, without limitation, whether exercised or
not, all powers, rights, authorities, duties, and responsibilities which have not been
specifically abridged, delegated or modified by this Agreement.

Contracting Out

3.2

When the CSU deems it necessary in order to carry out the mission and operations
of the campus, the CSU may contract out work to external vendors and third-party
providers of services provided that the contracting out does not displace bargaining
unit employees. "Displacement” includes layoff, demotion, involuntary transfer to
a new classification, involuntary transfer to a new satellite campus location or a
location requiring a change of residence, and involuntary timebase reductions.

Long-Term Contracting Out

3.3

3.4

3.5

3.6

Long-term contracting out shall mean contracting out work which is more than one
hundred eighty (180) days.

The CSU shall notify the Union when contracting out is to be on a long-term basis
for an initial long-term contract. Notice to the Union shall be no later than one
hundred twenty (120) days prior to the commencement of long-term contracting
out.

In emergency circumstances, when the University enters into a contract under
which long-term contracting out will commence in less than forty (40) days, when
possible, notification shall be made two (2) weeks prior to implementing the
contract, but in no event later than ten (10) working days after commencement of
the long-term contracting out.

The Union may request to meet and confer on the impact of long-term contracting
out work within 30 days of receiving notice from the CSU. The CSU and CSUEU
shall schedule a meet and confer for this purpose within thirty (30) days of such a
request.

Successor Contracts

3.7

CSU shall notify the Union prior to contracting out for a successor contract. Notice
to the Union shall be no later than ninety (90) days prior to contracting out. If there
is no Request for Proposal, the CSU shall notify the Union no later than ninety (90)
days prior to the commencement of the contracting out. Within thirty (30) days, the
Union shall inform the CSU whether or not it wishes to meet and confer.
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Contracting Out Information

3.8 Prior to meeting and conferring on long-term contracting out or contracting out
under a successor contract, the University will provide to CSUEU all existing
relevant written information, which may include, the Request for Proposal, copies
of all bids received, any cost analysis used by the University to evaluate the need
for contracting out, and copies of all consultants' reports, if any, used by the
University in making its decision regarding contracting out. The meeting will not
delay the commencement of the contracting out.
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4.1

4.2

ARTICLE 4

EFFECT OF AGREEMENT

This Agreement constitutes the entire Agreement of the Trustees and the Union,
arrived at as the result of meeting and conferring. The terms and conditions may be
altered, changed, added to, deleted from, or modified only through the voluntary
and mutual consent of the parties in an expressed written amendment to the
Agreement. This Agreement supersedes all previous Agreements, understandings,
and prior practices related to matters included within this Agreement. In the absence
of any specific provisions in this Agreement, all CSU practices and procedures are
at the discretion of the Employer.

The CSU shall provide notification to the Union of proposed changes in written
systemwide and/or campuswide policies affecting wages, hours and conditions of
employment during the term of this Agreement. Such notice shall be given at least
thirty (30) days prior to the implementation of changes in such policies. Upon
written request of the Union, the parties shall meet and confer regarding the impact
of such changes within thirty (30) days of the union’s request to meet and confer,
unless the parties mutually agree to extend the time.

Written campuswide policies shall be made available for review by employees.
However, this provision shall not be interpreted as conferring a right to reopen any
provision of this Agreement.

The parties acknowledge that during the negotiations which resulted in this
Agreement, each had the unlimited right and opportunity to make demands with
respect to any subject or matter not removed by law from the area of collective
bargaining, and that the understandings and agreements arrived at by the parties
after the exercise of that right and opportunity are set forth in this Agreement.
Except as provided for in this Agreement, the CSU and the Union, for the life of
this Agreement, voluntarily and unqualifiedly waive the right, and each agrees that
the other shall not be obligated, to bargain collectively with respect to any subject
or matter referred to or covered by this Agreement, or with respect to any subject
or matter not specifically referred to or covered in this Agreement, even though
such subjects or matters may not have been within the knowledge of or
contemplation of either or both of the parties at the time that they negotiated or
signed this Agreement.

Savings Clause

4.3

4.4

If any provisions of this Agreement are held to be contrary to law by a court of
competent jurisdiction or governmental agency having authority over the
provisions, such provisions will not be deemed valid and subsisting except to the
extent permitted by law, but all other provisions of this Agreement will continue in
full force and effect.

No later than sixty (60) days after a request by either party to meet and confer,
negotiations regarding a substitute provision(s) for the invalidated provision(s)
shall commence.

CSUEU/CSU Collective Bargaining Agreement Page 8 July 29, 2022 - June 30, 2024



ARTICLE 5

UNION RIGHTS

Use of Facilities

5.1

5.2

Upon request of the Union, the CSU shall provide at no cost adequate facilities not
otherwise required for campus business for union meetings that may be attended by
employees during non-worktime.

The Union shall bear the cost of all campus materials and supplies incident to any
union meeting or union business conducted on campus.

Campus Communication

5.3

Intra-campus mail service, including email services shall be available to the Union
at no cost for official union communications. The Union shall package and label
hard copy materials for convenient handling according to the normal specifications
of the campus which shall be communicated upon the request of the Union. The
name of the Union shall appear on all materials sent through the campus mail
service. Employee mailboxes, if any, may be utilized by the Union for purposes of
union communication to bargaining unit employees.

Bulletin Boards

5.4

5.5

The Union shall have the use of an adequate number of designated bulletin boards
for the posting of union material. Such bulletin boards shall be visible, accessible
to employees, and in areas frequented by employees.

A copy of union material posted on bulletin boards and union material intended for
general distribution to employees through campus mail service shall be provided in
a timely manner to the Appropriate Administrator. The Union shall exercise
responsibility for the content of such union material.

Union Business

5.6

5.7

5.8

Union business involving employees shall be conducted during non-worktime
except as provided for elsewhere in this Agreement. Union business shall not
interfere with the campus programs or operations.

As a courtesy, the Appropriate Administrator shall be notified of the presence of a
Union Representative who is not a campus employee either upon their arrival at the
campus or by telephone in advance of arrival. As a courtesy, upon such notification,
the Appropriate Administrator shall provide such a Union Representative with a
daily parking pass at no cost to the Union.

One (1) Campus Bargaining Unit Representative per campus for each unit (2, 5, 7
and 9) shall be designated by the Union to officially represent the Union. The names
of these Campus Bargaining Unit Representatives shall be provided in writing to
the President.
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Employee Lists

5.9

5.10

The campus Human Resources Office shall provide to the person(s) designated by
the Union, upon written request, a monthly list of all employees in bargaining units
2, 5, 7 and 9. Such lists shall contain names, bargaining unit, classification,
department name or department code and campus mailing address and shall be
provided at no cost to the Union. An employee's home address shall be released to
the Union unless the employee has officially informed the CSU that the employee
wishes the home address withheld. Upon request of CSUEU, these monthly lists
shall be provided in electronic format.

Upon written request of the Union, employee lists (with name, classification, hire
date and department) and public information shall be provided to the person
designated by the Union in a timely manner. The cost of such employee lists and
public information shall be borne by the Union except as provided elsewhere in the
Agreement.

Release Time for Union Business

5.11

a.  The CSU shall provide release time for up to ten (10) people employed by the
CSU for each scheduled meet and confer session. Normally, the Union shall
provide the Office of the Chancellor and the relevant campus(es) with the
names of the employees for whom release time is being requested at least
seven (7) working days prior to the commencement of the meet and confer
session(s). Additional release time shall be provided on an individual basis to
meet special needs related to transportation and work schedules. Upon the
Union's request, such additional release time may include granting no more
than one (1) additional day prior to the scheduled meet and confer session for
an employee whose workday ends between midnight and 6:00 a.m. The
parties may mutually agree to provide release time for bargaining unit
members to caucus upon request by CSUEU. Upon request an employee on
the bargaining team on swing or graveyard shift shall be reassigned to the day
shift for the duration of bargaining.

b. Up to seven (7) employees designated by CSUEU shall be provided with
release time to attend Board of Trustees meetings. Such requests shall be
submitted to the Office of the Chancellor and the relevant campus(es) Human
Resources Office at least seven (7) working days prior to the Board of
Trustees meetings in order to minimize the impact on campus operations and
to arrange the appropriate release time.

c.  Upon request of the Union, the President may authorize an unpaid leave of
absence for any Union Representative for up to one year for union business.
Such request shall be submitted to the Office of the Chancellor, with a copy
sent to the relevant campus(es). Such leave shall not be unreasonably denied
and, if granted, shall conform to Article 16, Leaves of Absence Without Pay.
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d. The CSUEU and the CSU agree that an annual allotment of five hundred
seventy-six (576) days will be available, as requested by CSUEU
Headquarters, for use by employees of Bargaining Unit 2,5, 7 and 9 provided
that all the requirements of Provision 5.6 are met.

1. The allotment of five hundred seventy-six (576) days will be used on a
fiscal year basis from July 1 through June 30 of each year of the
Agreement. Any days that both parties agree are unused at the end of
the fiscal year become available for use of CSUEU in accordance with
the requirements of this provision.

2.  CSUEU Headquarters shall submit to the CSU thirty (30) working days
in advance of the first date of leave requested the names of the Union
Representatives at each campus who shall be eligible for such leave.

3. Requests for release time under this provision shall be submitted in
writing by CSUEU Headquarters to the CSU Headquarters, with a copy
to the relevant campus(es). The request shall be submitted to CSU
Headquarters, with a copy to the relevant campus(es), at least seven (7)
working days in advance of the requested time off. Any request not
received seven (7) working days in advance shall be deemed denied.
Once a request is submitted, it will normally not be changed. The Union
will notify the CO within thirty (30) days if the approved leave is not
used. Leave requests that are not used shall be restored to the 5.11 (d)
pool.

4.  The campus shall grant such requests, provided operational needs are
met. If release time is denied, the campus shall provide a written
explanation of the reason(s) for the denial.

5.  CSUEU shall provide to the CSU a quarterly report of leave used under
this provision. The report shall be submitted by the end of the month
following the end of each quarter (April 30, July 31, October 31, and
January 31). Each campus will also submit to the Office of the
Chancellor a list of the leave used on their campuses under this
provision by the same deadline.

6.  The Office of the Chancellor will work with CSUEU to reconcile any
discrepancies.

5.12 The term "no cost™ as used in this Article shall be exclusive of actual overtime costs
or extraordinary clean-up costs incurred by the CSU in complying with the
provisions of this Article. Such costs shall be borne by the Union. When the
meeting request is submitted and the Union inquires, the CSU shall inform the
Union whether or not costs shall be charged.

Union Leave

5.13 Upon written request of normally not less than seven (7) working days from the
Union to the Office of the Chancellor, the CSU shall grant a union leave without
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5.14

5.15

loss of compensation to any Union Representative. CSUEU shall provide a copy of
the request to the relevant campus(es).

a.  Such a leave may be partial or full-time and shall not be less than one (1) day
for exempt employees and shall be on an hour for hour basis for non-exempt
employees. No leave may be more than one (1) year in duration. An employee
on such a leave shall continue to earn service credit and retirement credit. An
employee on such a leave shall have the right to return to their former position
upon expiration of the leave. Such a leave shall not constitute a break in the
employee's continuous service for the purpose of salary adjustments, sick
leave, vacation or seniority.

b.  The CSU shall be reimbursed by the Union for all compensation paid the
employee on account of such leave plus forty-two percent (42%) for
incidental costs. Within ninety (90) days of the date the release time was
taken, the CSU shall submit to the Union an itemized billing.

c.  Reimbursement by the Union shall be made no later than thirty (30) working
days after its receipt of the CSU certification of payment of compensation to
the employee.

d.  Such aunion leave in accordance with this Article shall also be provided to a
bargaining unit employee upon becoming a Statewide CSUEU Officer, to a
maximum of three Statewide Officers systemwide.

Each campus shall provide CSUEU Headquarters with a static email address for
the purpose of requesting release time and union leave (e.g.,
csueu.leave@campusdomain.edu). CSUEU will be notified before any changes are
made to this address.

An employee shall not suffer reprisals for participation in union activities,
including, but not limited to, filing and processing grievances or complaints under
Acrticles 7 and/or 8 of this Agreement.

Union QOrientation

5.16

The Human Resources Office on each campus shall make available to new
employees Union membership material provided by the CSUEU.

CSUEU and CSU will meet within thirty (30) days of ratification to negotiate the
implementation of AB 119 regarding Chapter 11.5, Public Employee
Communication. Nothing in this Article is intended to supersede AB 119.

Union Security

5.17

The CSU agrees to advise the State Controller’s Office (SCO) to deduct from
employee’s pay warrants and transmit to CSUEU all authorized deductions from
all CSUEU members within the bargaining units (2, 5, 7 and 9) who have signed
and approved authorization cards for such deduction on a form provided by
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5.18

5.19

5.20

5.21

5.22

Office Space
5.23

CSUEU, less necessary administrative costs incurred by the SCO to the extent such
deductions are permitted by law.

The written authorization for CSUEU deduction shall remain in full force and effect
during the life of this Agreement provided, however, that any employee may
withdraw from CSUEU by sending a withdrawal letter to CSUEU within thirty (30)
calendar days prior to the expiration of this Agreement.

Upon movement of an employee out of the bargaining unit, the employee may elect
to withdraw from CSUEU. Such withdrawal shall not be permitted if the employee
moves to another bargaining unit in which CSUEU is the exclusive representative
and in which the Agreement contains a provision such as 5.18 above.

The amount of dues deducted from the CSUEU members' pay warrants shall be
sent to CSUEU and changed by the CSU/SCO upon written request of CSUEU.

Employees shall be free to join or not to join the Union.

CSUEU agrees to indemnify, defend, and hold the CSU/SCO harmless against any
claim made of any nature and against any suit instituted against the CSU/SCO
arising from its payroll deduction for CSUEU dues and deductions.

Upon request of CSUEU, the CSU may provide appropriate office space to the
Union. If such office space is provided, rental charges for the duration of this
agreement shall be one dollar per year for each office provided.
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ARTICLE 6

CONCERTED ACTIVITIES

6.1 Employees shall not engage in strikes or any other concerted activity, including
sympathy strikes, which would interfere with or adversely affect the operations or
mission of the CSU. The Union shall play a responsible role in preventing any
employee from participating in any such concerted activity and shall notify
employees of such prohibitions.

6.2 The Union shall not promote, organize or support any strike or other concerted
activity, including sympathy strikes which would interfere with or adversely affect
the operations or mission of the CSU.

6.3 The CSU agrees that it will not lock out any bargaining unit employee(s).
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7.1

Definitions

1.2

7.3

7.4

7.5

ARTICLE 7

GRIEVANCE PROCEDURE

A grievant shall have the right to present a grievance and to have that grievance
considered in good faith. An effective grievance process is one that facilitates the
resolution of the grievance in a timely manner.

Grievance - The term "grievance" as used in this Article refers to the specific stated
allegation by a grievant that there has been a violation, misapplication, or
misinterpretation of a specific term(s) of this Agreement.

Grievant - The term "grievant" as used in this Article refers to a CSUEU-
represented employee who is a:

a.  permanent employee(s); or
b.  probationary employee(s); or

c. temporary employees) employed for more than ninety (90) consecutive days
immediately prior to the event giving rise to the grievance; or

d. intermittent employee(s); and

who allege(s) in a grievance that they have been directly wronged by a violation,
misapplication, or misinterpretation of a specific term(s) of this Agreement.

The term "grievant,” as used in this Article, may refer to the Union when alleging
a violation, misapplication, or misinterpretation of a specific term(s) of this
Agreement.

Representative - The term "representative™ as used in this Article shall be a Union
Representative or an employee who, at the grievant's request, may be present at all
levels through Level I11. Representation at Level 1V shall be by the Union only.

Respond and File - The terms "respond” and "file" as used in this Article refer to
personal delivery or deposit in the U.S. mail or transmittal by facsimile or email.
The Union and the CSU shall endeavor to use email whenever practicable.

a.  If mail delivery is used, it shall include a proof of service by mail which shall
establish the date of response or filing. If personal delivery is used, the
calendar date of delivery shall establish the date of response or filing.

b. If facsimile transmittal is used either to file or respond to a grievance, the
facsimile transmittal cover letter must be returned and shall include the
signature of the receiving party acknowledging receipt as well as the date of
receipt. A response or filing shall not be considered accomplished in the
absence of such date and signature on the cover letter.
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c. A copy of all responses shall be concurrently served on the grievant's
representative. If the grievant has not provided an email or facsimile number,
the grievant may be served by U.S. mail.

Informal Level (Optional)

7.6

1.7

7.8

7.9

If an informal meeting is requested, it shall be held within fourteen (14) days of the
request.

The grievant and one representative, if any, may discuss the grievance with the
Appropriate Administrator no later than thirty (30) days after the event giving rise
to the potential grievance, or no later than thirty (30) days after the grievant knew
or reasonably should have known of the event giving rise to the potential grievance.
The grievant or their representative must identify the meeting as an Informal
Grievance meeting. If the employee chooses to have an additional representative
present during this informal discussion, then the Appropriate Administrator may
also have an additional University administrator present during the discussions.

The grievant may attempt to resolve the grievance informally with the Appropriate
Administrator. The Appropriate Administrator shall provide a written response to
the grievant within fourteen (14) days after the Informal meeting. The Appropriate
Administrator who conducted the informal meeting shall not serve as the designated
administrator for any subsequent levels or render any subsequent level decisions.

A resolution of a grievance at the informal level shall not be precedent setting.

Level | — Appropriate Administrator

7.10

If the potential grievance is not resolved at the Informal level or if the informal step
is not invoked by the grievant, the grievant may file a Level | grievance with the
Human Resources Office no later than thirty (30) days after the event giving rise to
the grievance or after the grievant knew or reasonably should have known of the
event giving rise to the potential grievance or twenty-one (21) days after the
Informal response. The Human Resources Office will refer the grievance to the
Appropriate Administrator. Notification of the designated administrator will be
provided in writing to the grievant and their representative. The grievant shall state
on a grievance form agreed to by the parties and provided by CSUEU:

a.  the specific term(s) of the Agreement alleged to have been violated,

b.  adetailed description of the grounds of the grievance including names, dates,
places, and times;

c. aproposed remedy;
d.  the name, classification, mailing address, and signature of the grievant;

e.  the name and telephone number of the representative, if any;
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7.11

7.12

f.  the name and address of the Union, if the representative is acting as an agent
of the Union;

g. date of submission; and,
h.  facsimile and/or email addresses, if any, of the grievant and/or representative.

Failure to provide the required information in items 7.10 (a) through (h) will be
grounds for the return of the grievance to the grievant. A copy of the grievance shall
also be sent to the union representative handling the case and to CSUEU
Headquarters. If the grievance is not amended and returned within twenty-one (21)
days, the grievance will be deemed withdrawn.

The Appropriate Administrator shall hold a meeting with the grievant and the
grievant's representative, if any, at a mutually acceptable time and location within
twenty-one (21) days after receipt of the grievance. The grievant may bring
additional representative(s) to the meeting by advising the Appropriate
Administrator in advance. If the grievant(s) has/have additional representatives, the
Appropriate  Administrator may have an equivalent number of additional
representatives of management present at the meeting. If there are multiple
grievants, the Appropriate Administrator may have an additional representative.
The Appropriate Administrator shall respond to the grievant no later than twenty-
one (21) days after the Level | meeting.

Level Il — Campus President or Designee

7.13

7.14

7.15

7.16

In the event the grievance is not settled at Level I, the grievant may file the Level
Il grievance with the President or designee no later than twenty-one (21) days after
the Level | response.

Within twenty-one (21) days of the Level Il filing, the President or designee shall
hold a meeting with the grievant and the grievant's representative, if any, at a
mutually acceptable time and location. The grievant may bring additional
representatives to the meeting by advising the Appropriate Administrator in
advance. If the grievant(s) has/have additional representatives, the Appropriate
Administrator may have an equivalent number of additional representatives of
management present at the meeting. If there are multiple grievants, the Appropriate
Administrator may have an additional representative. The President shall respond
to the grievant no later than twenty-one (21) days after the Level Il meeting.

The grievant shall present at each level all issues and evidence related to the
grievance. Additional issues and/or evidence which become known after the Level
I meeting shall be allowed to be presented and may be cause for the grievance to
be remanded to the prior level only upon mutual agreement of the parties. Issues
and/or evidence must be made known before filing the grievance at Level IV.

Amendments and/or modifications to the grievance shall not be made by the
grievant after the Level 111 filing date, except by mutual agreement.
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7.17

The parties may, by mutual agreement between the system-level representatives of
both parties, expedite the grievance to Level 11l (Office of the Chancellor). Level
I11 (Office of the Chancellor) time limits shall commence on the date the agreement
to expedite was reached.

Level 111 — Office of the Chancellor

7.18

7.19

In the event the grievance is not settled at Level |1, the grievant may file a written
request for review with the Office of the Chancellor no later than twenty-one (21)
days after the Level Il response. The grievant shall attach a copy of the Level | and
Level 11 responses together with any documents presented at those levels.

Within twenty-one (21) days of the Level Il filing, the representative of the
grievant shall schedule a meeting, at a mutually acceptable date, time and location
with a designated individual in the Office of the Chancellor for the purpose of
reviewing the matter. If there is no mutually acceptable location, then the meeting
shall take place via a telephonic or teleconference meeting. The designated
individual in the Office of the Chancellor shall respond no later than twenty-one
(21) days after the meeting. The Level Ill response from the Office of the
Chancellor shall be sent to the Union representative handling the case at Level I1I.
A copy of the Level I11 response shall be sent to the grievant as long as the grievant
provides an address on the grievance form. A copy of the response shall be sent to
CSUEU Headquarters. If the grievant has not provided an address, the grievant's
copy shall be sent to CSUEU Headquarters and CSUEU will deliver it to the
grievant.

Level IV - Arbitration

7.20

7.21

If the grievance has not been settled at Level 111, the Union alone may, no later than
forty (40) days after the Level 11l response, submit the grievance to arbitration by
giving notice to that effect by email or certified mail, return receipt requested,
directed to the Office of the Vice Chancellor for Human Resources. A grievance
not submitted to arbitration by the union within forty (40) days from the date of the
Level 111 response shall be considered as having been withdrawn.

a.  The parties hereby designate mutually agreed upon arbitrators to be members
of the Arbitration Panel under this Agreement. The panel members shall be
designated to serve in an order of rotation provided the panel member reached
has an available day within one hundred and twenty (120) days of notification,
or the parties mutually agree to a later date.

b.  Either party to the Agreement may peremptorily challenge one panel member
at any time during the term of this Agreement and such panel member shall
be removed from the panel and replaced with a mutually acceptable
replacement.

c. When a party peremptorily challenges an arbitrator, that arbitrator shall
continue to hear and determine all cases where there has been a hearing,
including a hearing on arbitrability issues. In cases where an assignment has
been made, but no hearing has taken place, then the case shall be reassigned
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to the next arbitrator on the rotation. If the challenge is made at a time when
the parties are subject to a cancellation fee, then the cost of any such
cancellation shall be paid by the party who has made the challenge. Notice to
the arbitrator as to their removal from the panel shall only be given once the
arbitrator has issued final awards in respect of all outstanding grievances over
which the arbitrator is exercising jurisdiction.

7.22 If an arbitrability question exists, the arbitrator shall determine the arbitrability
question prior to hearing the merits of the grievance. The arbitrator may proceed to
hear the merits of the grievance prior to meeting the requirements of Provision 7.23
below.

When the grievance is found not arbitrable, the grievance shall be deemed
null and void.

b.  When the grievance is found to be arbitrable, the arbitrator shall hear the
merits of the grievance.

c.  Provision 7.22 shall not prohibit the parties from mutually agreeing to a
second arbitration hearing on the merits of the grievance or from mutually
agreeing to select a second arbitrator to hear the merits of the grievance.

7.23 The arbitrator's award shall be in writing and shall set forth the arbitrator’s findings,

reasoning, and conclusions on the issue(s) submitted.

7.24 The Voluntary Labor Arbitration Rules of the American Arbitration Association
shall apply at Level IV.

7.25 It shall be the function of the arbitrator to rule on the specific grievance. The
arbitrator shall be subject to the following limitations:

a.

The arbitrator's award shall be based solely upon the evidence and arguments
appropriately presented in the hearing and upon any post-hearing briefs.

The arbitrator shall have no power to alter, add to, detract from, or amend the
provisions of this Agreement.

The arbitrator shall not consider any issue not raised by the parties prior to
Level IV of this Article. The arbitrator shall not consider any evidence which
was known or reasonably should have been known and not raised by the
parties prior to Level IV of this Article.

Under no circumstances may an arbitrator make an award which will
supersede the President's judgment on subjective business decisions.

The award of the arbitrator may or may not include back pay. Any back pay
award shall be less any compensation that the employee received, including
unemployment compensation. Under no circumstances may interest be
included in an award.
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7.26

7.27

7.28

7.29

7.30

Mediation

7.31

f.  The standard of review for the arbitrator is whether the CSU violated,
misapplied, or misinterpreted a specific term(s) of this Agreement.

The arbitrator's award shall be final and binding on both parties.

A witness who is an employee shall be excused from worktime to appear at an
arbitration hearing with no loss of pay. Other expenses of any witness called before
the arbitrator shall be borne by the party calling the witness. If more than one
employee from a department is a witness and such appearances may disrupt
department operations, the arbitrator will resolve the scheduling of the witnesses.

Each party shall bear the expense of preparing and presenting its own case. The
cost of arbitration, excluding advocate, unilateral withdrawal, postponement, or
cancellation fee, shall be borne equally by the parties.

The process to schedule a grievance for an arbitration hearing shall be initiated by
a written request from the representative of the Union to the designated individual
in the Office of the Chancellor. The request shall be for the parties to select an
arbitrator pursuant to Provision 7.21. Any grievance filed into arbitration shall be
considered withdrawn by the Union if it has not been scheduled within twelve (12)
months of the filing to arbitration from Level IV or rescheduled within six (6)
months of a previously scheduled or canceled arbitration date, whichever is later.
Within the twelve (12) months of the request for arbitration, the parties shall
confirm with an arbitrator that a hearing date has been set.

Upon mutual agreement, the parties may agree to use the expedited AAA arbitration
procedures for Health and Safety grievances.

The parties may agree to participate in a mediation for the purpose of
compromising, settling, or resolving a grievance. Mediation may be invoked at any
stage of the grievance process, including the informal level. Grievances may be
subject to mediation in accordance with the following:

a.  Grievances shall not proceed to mediation except by the mutual agreement of
both parties.

b.  The mediator shall be selected through the mutual agreement of the parties.
The mediator may be a member of the panel established in (d) below, or it
may be a person identified by the parties as someone who it is believed could
assist the parties in facilitating a resolution of the grievance, and who is
willing to serve in that role.

c.  The timelines and order of the scheduling of grievances for arbitration
pursuant to this Article shall not be affected by the parties' desire to invoke
mediation.

d.  The parties shall establish a panel of mediators by mutual agreement, to serve
in the north and in the south and who shall serve in alphabetical rotation.
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Members of the arbitration panel established pursuant to this Article shall not
be eligible to serve on this mediation panel. The parties may also agree to use
a mediator from the State Mediation and Conciliation Service (SMCS).

The procedures set forth in California Evidence Code Section 1119 shall be
applicable to mediation conducted pursuant to this Agreement.

All costs of mediation shall be borne equally by both parties.

The recommendations of a mediator, if any, shall be advisory only and shall
not be binding upon the parties. Neither party shall attempt to enter into
evidence at a subsequent arbitration hearing any recommendation(s) of the
mediator.

Mediation/Arbitration Procedure

7.32 “Med/Arb” is a process under which the mediator begins the hearing by attempting
to mediate a settlement. If unable to settle the grievance, the mediator assumes the
role of arbitrator and the hearing changes from a mediation to an arbitration.

7.33 Grievances may be subject to “Med/Arb” for the purpose of compromising, settling,
or resolving a grievance in accordance with the following guidelines:

a.  Either party may request “Med/Arb” at any time following the Level III
response and prior to the grievance being scheduled for arbitration.

b.  Both parties must agree to use the “Med/Arb” procedure.

c.  Should a settlement not be reached during the mediation portion of the “Med-
Arb” hearing, the award of the mediator/arbitrator from the arbitration portion
of the “Med-Arb” shall be final and binding on both parties and is not subject
to arbitration under Level 1V of the Grievance Procedure.

d. The parties shall establish a panel of mediators/arbitrators by mutual
agreement, to serve in alphabetical rotation.

e.  All costs of “Med/Arb” shall be borne equally by both parties.

f. At least forty (40) calendar days prior to the “Med/Arb” hearing, the parties
shall conduct a Pre-Hearing Conference to try to reach agreement on an issue
statement, stipulations, exhibits, and witnesses.

g. At or after the “Pre-Hearing Conference” but prior to encumbering a
cancellation fee, should either party determine it did not wish to participate in
a “Med/Arb” hearing, the “Med/Arb” shall be cancelled, and the Union may
pursue their appeal in accordance with provision 7.20.

7.34 “Med/Arb” hearings shall be conducted in accordance with the following
procedure:

CSUEU/CSU Collective Bargaining Agreement Page 21 July 29, 2022 - June 30, 2024



a.  The parties shall submit to the arbitrator any joint stipulations and exhibits
agreed upon. Each side may also submit its own exhibits.

b.  The parties shall make opening statements during which they will describe
the facts and evidence they intend to submit should the hearing become an
arbitration.

c.  The mediator/arbitrator will then assist the parties to pursue a resolution. If
the mediator/arbitrator concurs, witnesses may be called during the mediation
phase of the hearing.

d.  If the parties are unable to reach agreement, the mediator/arbitrator shall end
the mediation phase of the hearing and begin the arbitration phase of the
hearing.

e.  During the arbitration phase, both sides may call witnesses and enter evidence
into the record.

f.  Eachside is limited to no more than three (3) witnesses, unless they mutually
agree to additional witnesses.

g. At the conclusion of the hearing the parties shall present oral arguments.
Unless the parties mutually agree or the mediator/arbitrator so requests, the
parties will not submit written briefs.

h.  The provisions of 7.25 through 7.28 apply to “Med/Arb” hearings.

i.  The arbitrator shall issue a decision without any supporting opinion or
analysis within thirty (30) calendar days of the “Med-Arb” hearing.

General Provisions

7.35

7.36

7.37

Failure of the grievant to comply with the time limitations or other procedural
requirements of this Article shall render the grievance null and void and bar
subsequent filing of this grievance. Failure by the Appropriate Administrator,
President, or designated individual in the Office of the Chancellor to timely respond
under this Article shall permit the grievance to be filed at the next level.

Time limits set forth in this Article may be extended by mutual agreement. If the
grievant, grievant’s representative, if any, or Appropriate Administrator is on a
leave, vacation or holiday for five (5) days or more, but less than one year, the time
limits shall be extended by the length of time of such leave, vacation, or holiday.
The parties must give advance notice of the need to extend time limits, whenever
possible.

In cases where it is necessary for the grievant or their representative to have access
to information for the purpose of investigating a grievance, the grievant or their
representative shall make a written request for such information to the Appropriate
Administrator. The grievant or their representative shall have access to all
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7.38

7.39

7.40

741

7.42

7.43

7.44

7.45

7.46

1.47

7.48

necessary and relevant information within the policies and procedures defining
confidentiality which would assist in adjusting the grievance.

To ensure the integrity of the grievance process, at every level a different
administrator shall hear and respond to the grievant with the exception of Level 1V,
arbitration.

The processing of grievances filed and unresolved prior to the effective date of the
Agreement may continue under the grievance procedure in effect at the time of the
initial filing.

A decision by the Union to submit a grievance to arbitration shall automatically be
a waiver of all other remedies except as provided otherwise by statute.

A grievance settled prior to arbitration shall not be precedent setting.

A grievant may withdraw a grievance at any time. The grievant shall not file any
subsequent grievance on the same alleged incident.

The parties, by mutual agreement, may consolidate grievances on similar issues at
any level.

By mutual agreement, a grievance may be filed at the level at which the authority
to resolve the grievance resides.

Prior to filing a grievance, the potential grievant and representative, if any, shall
each be provided with one (1) hour release time for grievance preparation and
reasonable time for grievance presentation at the informal level.

After the grievance has been filed, a representative and the grievant shall be
provided reasonable release time for the purpose of preparation and presentation of
the grievance.

For training purposes, the Union may have a steward-in-training attend a grievance
meeting at all levels of the Grievance Procedure, provided the steward-in-training
is on their own time or on 5.11 (d) time and provided the steward-in-training does
not participate in the meeting. The Union shall submit to the campus Human
Resources Department a list of new stewards who are to be considered in training
under this article.

The procedures for securing release time for grievance processing shall be:

a.  Representatives and potential grievants shall promptly notify the Appropriate
Administrator or their designee if release time is required to prepare and
present a grievance. Notification shall be in writing, which includes, text
message or email. The representative and potential grievant shall be required
to cite only Article 7 (Grievance Procedure) as a statement of need.

b.  The Appropriate Administrator shall respond in writing and grant the
contractually specified release time after considering the needs of the
operation of the University.
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7.49

7.50

7.51

For requests made with more than twenty-four (24) hours advance notice, the
Appropriate Administrator shall grant in writing the contractually specified
release time after considering the needs of the operation of the University by
the end of the next business day. The end of the business day is 5pm, Monday
through Friday.

For urgent requests made with twenty-four (24) hours or less advance notice,
the Appropriate Administrator shall grant in writing the contractually
specified release time after considering the needs of the operation of the
University within four (4) regular business hours of the request. Regular
business hours are Monday through Friday, 8am to 5pm. Where an urgent
request for release time has been properly submitted under this provision, a
failure by the Appropriate Administrator to respond to the representative
and/or potential grievant within four (4) regular business hours shall
constitute agreement for the grant of the release as notified in writing to the
Appropriate Administrator.

If the requested release time is denied for operational need, the deadline for
the grievance shall be extended until such time as the release time is provided.

c.  Requests for release time shall include:
(1) at what time and location; and
(2) the anticipated duration of the meeting.

Both parties agree that all grievance files shall be confidential. Both parties agree
that specific statements made and records used in grievance meetings shall be
confidential.

An employee may present grievances and have such grievances adjusted without
the intervention of the Union as long as adjustment is reached prior to Level 1V,
provided such adjustment is not inconsistent with the terms of a written agreement
then in effect; and provided that the CSU will not agree to a resolution of the
grievance until the Union has received a copy of the grievance and the proposed
resolution, and has been given the opportunity to file a response.

The procedure (Article 7, Grievance Procedure, or Article 8, Complaint Procedure)
utilized by the employee at the Level Il filing shall indicate a final and binding
selection of procedures. Prior to the Level Il filing, the employee may convert to
the alternative procedure without interruption of time limits nor sequence of levels.
If both a grievance and a complaint are filed at Level Il on the same issue, either
the grievance or the complaint shall be withdrawn prior to the Level 11 hearing.

Except as provided for in the paragraph above, an employee may not utilize both
Avrticle 7, Grievance Procedure, and Article 8, Complaint Procedure, to adjust the
allegations arising from a single set of circumstances.

Release Time for State Personnel Board (SPB)

7.52

The CSU shall provide release time without loss of compensation for appellants to
attend hearings conducted by the State Personnel Board (SPB). The CSU shall
accommodate a shift change request for such appellant on the day of an SPB
hearing. At the conclusion of a SPB hearing, employees shall immediately report
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back to campus unless the time at which they might reasonably be expected to be
back on campus would be within one (1) hour of the end of their assigned work
schedule for that day.

Grievance Reconciliation

7.53 Twice per year, the Office of the Chancellor and the CSUEU Administrator shall
meet to reconcile the status of all open grievances between the parties.
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8.1

Definitions

8.2

8.3

8.4

8.5

ARTICLE 8

COMPLAINT PROCEDURE

A complainant shall have the right to present a complaint and to have that complaint
considered in good faith. An effective complaint process is one that facilitates the
resolution of the complaint in a timely manner.

Complaint - The term "complaint™ as used in this Article refers to a specific stated
allegation by a complainant that there has been a violation, misapplication, or
misinterpretation of a specific CSU policy governing working conditions or CSU
work rule.

Complainant - The term "complainant™ as used in this Article refers to a CSUEU-
represented employee who is a:

a.  permanent employee(s); or
b.  probationary employee(s); or

c. temporary employee(s) employed for more than ninety (90) consecutive days
immediately prior to the event giving rise to the complaint; or

d. intermittent employee(s); and

who allege(s) in a complaint that they have been directly wronged by a violation,
misapplication, or misinterpretation of a specific term(s) of a CSU policy governing
working conditions or CSU work rules.

The term "complainant,” as used in this Article, may refer to the Union when
alleging a violation, misapplication, or misinterpretation of a specific term(s) of a
CSU policy governing working conditions or CSU work rules.

Representative - The term "representative™ as used in this Article shall be a Union
Representative or an employee who, at the complainant's request, may be present
at all levels through Level IlI.

Respond and File - The terms "respond™ and "file" as used in this Article refer to
personal delivery or deposit in the U.S. mail or transmittal by facsimile or email.
The Union and the CSU shall endeavor to use email whenever practicable.

a.  If mail delivery is used, it shall include a proof of service by mail which shall
establish the date of response or filing. If personal delivery is used, the
calendar date of delivery shall establish the date of response or filing.

b. If facsimile transmittal is used either to file or respond to a complaint, the
facsimile transmittal cover letter must be returned and shall include the
signature of the receiving party acknowledging receipt as well as the date of
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8.6

receipt. A response or filing shall not be considered accomplished in the
absence of such date and signature on the cover letter.

c. A copy of all responses shall be concurrently served on the complainant's
representative. If the complainant has not provided an email or facsimile
number, the complainant may be served by U.S. mail.

Complaints alleging violations, misapplications, or misinterpretations of system-
wide policies governing wages, hours working conditions, or CSU work rules may
be initiated at Level I1I.

Informal Level (Optional)

8.7

8.8

8.9

8.10

If an informal meeting is requested, it shall be held within fourteen (14) days of the
request.

The complainant and one representative, if any, may discuss the complaint with the
Appropriate Administrator no later than thirty (30) days after the event giving rise
to the potential complaint, or no later than thirty (30) days after the complainant
knew or reasonably should have known of the event giving rise to the complaint.
The complainant or their representative must identify the meeting as an Informal
Complaint meeting. If the employee chooses to have an additional representative
present during this informal discussion, then the Appropriate Administrator may
also have an additional University administrator present during the discussions.

The complainant may attempt to resolve the complaint informally with the
Appropriate Administrator. The Appropriate Administrator shall provide a written
response to the complainant within fourteen (14) days after the informal meeting.
The Appropriate Administrator who conducted the informal meeting shall not serve
as the designated administrator for any subsequent levels or render any subsequent
level decisions.

A resolution of a complaint at the informal level shall not be precedent setting.

Level | — Appropriate Administrator

8.11

If the complaint is not resolved at the Informal Level or if the informal step is not
invoked by the complainant, the complainant may file a Level | complaint with the
Human Resources Office no later than thirty (30) days after the event giving rise to
the complaint or after the complainant knew or reasonably should have known of
the event giving rise to the potential complaint or twenty-one (21) days after the
Informal response. The Human Resources Office will refer the complaint to the
Appropriate Administrator. Notification of the designated administrator will be
provided in writing to the complainant and their representative. The complaint shall
state on a complaint form agreed to by the parties and provided by CSUEU:

a.  the specific term(s) of the CSU policy governing working conditions or CSU
work rule alleged to have been violated;
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8.12

8.13

b.  adetailed description of the grounds of the complaint including names, dates,
places, and times;

c. aproposed remedy;
d.  the name, classification, mailing address, and signature of the complainant;
e.  the name and telephone number of the representative, if any;

f.  the name and address of the Union, if the representative is acting as an agent
of the Union;

g. the date of submission; and

h.  facsimile and/or email addresses, if any, of the complainant and/or
representative.

Failure to provide the required information in items 8.11 (a) through (h) will be
grounds for the return of the complaint to the complainant. A copy of the complaint
shall also be sent to the union representative handling the case and to CSUEU
Headquarters. If the complaint is not amended and returned within twenty-one (21)
days, the complaint will be deemed withdrawn.

The Appropriate Administrator shall hold a meeting with the complainant and the
complainant's representative, if any, at a mutually acceptable time and location
within twenty-one (21) days after receipt of the complaint. The complainant may
bring additional representative(s) to the meeting by advising the Appropriate
Administrator in advance. If the complainant(s) has/have additional
representatives, the Appropriate Administrator may have an equivalent number of
additional representatives of management present at the meeting. If there are
multiple complainants, the Appropriate Administrator may have an additional
representative. The Appropriate Administrator shall respond to the complainant no
later than twenty-one (21) days after the Level | meeting.

Level Il — Campus President or Designee

8.14

8.15

In the event the complaint is not settled at Level I, the complainant may file the
Level Il complaint with the President or designee no later than twenty-one (21)
days after the Level | response.

Within twenty-one (21) days of the Level II filing, the President or designee shall
hold a meeting with the complainant and the complainant's representative, if any,
at a mutually acceptable time and location. The complainant may bring additional
representatives to the meeting by advising the Appropriate Administrator in
advance. If the complainant(s) has/have additional representatives, the Appropriate
Administrator may have an equivalent number of additional representatives present
at the meeting. The President shall respond to the complainant no later than twenty-
one (21) days after the Level 1l meeting. If there are multiple complainants, the
Appropriate Administrator may have an additional representative. The Level Il
response shall be a final decision when alleging a violation of a campus policy/rule.
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8.16

8.17

8.18

8.19

8.20

The complainant shall present at each level all issues and evidence related to the
complaint. Additional issues and/or evidence which become known after the Level
I1 meeting shall be allowed to be presented and may be the cause for the complaint
to be reviewed again at Level Il only upon mutual agreement of the parties. Such
issues and/or evidence must be made known before filing the complaint at Level
Il when alleging a violation of a systemwide policy/rule.

Amendments and/or modifications to the complaint shall not be made by the
complainant after the Level Il filing date except by mutual agreement.

Prior to the Level Il response date, the parties may, by mutual agreement between
the system-wide representatives, expedite the complaint to Level I11 (Office of the
Chancellor) when there has been an allegation of a violation of a systemwide
policy/rule. Level 111 (Office of the Chancellor) time limits shall commence on the
date the agreement to expedite was reached.

An allegation of a violation of a campus policy/rule shall not be filed beyond Level
.

A complaint concerning health and safety issues may be filed at Level II.

Level 111 — Office of the Chancellor

8.21

8.22

Mediation

8.23

In the event the complaint is alleging a violation of a systemwide policy/rule and is
not settled at Level 11, the complainant may file a written request for review with
the Office of the Chancellor no later than twenty-one (21) days after the Level 1l
response. The complainant shall attach a copy of the Level I and Level Il responses
together with any documents presented at those levels.

Within twenty-one (21) days of the Level Il filing, the representative of the
complainant shall schedule a meeting at a mutually acceptable date, time and
location with a designated individual in the Office of the Chancellor for the purpose
of reviewing the matter. If there is no mutually acceptable location, then the
meeting shall take place via a telephonic or teleconference meeting. The designated
individual in the Office of the Chancellor shall respond no later than twenty-one
(21) days after the meeting. The Level 111 response shall be a final decision. The
Level 111 response from the Office of the Chancellor shall be sent to the Union
representative handling the case at Level Ill. A copy of the Level I11 response shall
be sent to the complainant as long as the complainant provides an address on the
complaint form. A copy of the response shall be sent to CSUEU Headquarters. If
the complainant has not provided an address, the complainant's copy shall be sent
to CSUEU Headquarters and CSUEU will deliver it to the complainant.

The parties may agree to participate in mediation for the purpose of compromising,
settling, or resolving a complaint. Mediation may be invoked at any stage of the
complaint process, including the informal level. Complaints may be subject to
mediation in accordance with the following:
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a.  Complaints shall not proceed to mediation except by the mutual agreement of
both parties.

b.  The mediator shall be selected through the mutual agreement of the parties.
The mediator may be a member of the panel established in (c) below, or it
may be a person identified by the parties as someone who it is believed could
assist the parties in facilitating a resolution of the complaint, and who is
willing to serve in that role.

c.  The parties shall establish a panel of mediators by mutual agreement, to serve
in the north and in the south and who shall serve in alphabetical rotation.
Members of the arbitration panel established pursuant to Article 7 shall not
be eligible to serve on this mediation panel. The parties may also agree to use
a mediator from the State Mediation and Conciliation Service (SMCS).

d.  The procedures set forth in California Evidence Code Section 1119, or any
substitute or successor provision of that code section, shall be applicable to
mediation conducted pursuant to this Agreement.

e.  All costs of mediation shall be borne equally by both parties.

f.  The recommendations of a mediator, if any, shall be advisory only and shall
not be binding upon the parties.

General Provisions

8.24

8.25

8.26

8.27

Failure of the complainant to comply with the time limitations of this Article shall
render the complaint null and void and bar subsequent filing of this complaint.
Failure by the Appropriate Administrator or President to timely respond under this
Article shall permit the complaint to be filed at the next level.

Time limits set forth in this Article may be extended by mutual agreement. If the
complainant, complainant’s representative, if any, or Appropriate Administrator is
on a leave, vacation or holiday for five (5) days or more, but less than one year, the
time limits shall be extended by the length of time of such leave, vacation, or
holiday. The parties must give advance notice of the need to extend time limits,
whenever possible.

In cases where it is necessary for the complainant or their representative to have
access to information for the purpose of investigating a complaint, the complainant
or their representative shall make a written request for such information to the
Appropriate Administrator. The complainant or their representative shall have
access to all necessary and relevant information within the policies and procedures
defining confidentiality which would assist in adjusting the complaint.

The processing of complaints filed and unresolved prior to the effective date of the
Agreement may continue under the complaint procedure in effect at the time of the
initial filing.
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8.28

8.29

8.30

8.31

8.32

8.33

8.34

8.35

A complainant may withdraw a complaint at any time. The complainant shall not
file any subsequent complaint on the same alleged incident.

The parties, by mutual agreement, may consolidate complaints on similar issues at
any level.

By mutual agreement, a complaint may be filed at the level at which the authority
to resolve the complaint resides.

To ensure the integrity of the complaint process, at every level a different
administrator shall hear and respond to the complainant.

Prior to filing a complaint, the potential complainant and representative, if any,
shall each be provided with one (1) hour release time for complaint preparation and
reasonable time for complaint presentation at the Informal Level.

For training purposes, the Union may have a steward-in-training attend a complaint
meeting at all levels of the Complaint Procedure, provided the steward-in-training
is on their own time or on 5.11 (d) time and provided the steward-in-training does
not participate in the meeting. The Union shall submit to the campus Human
Resources Department a list of new stewards who are to be considered in-training
under this article.

After the complaint has been filed, a representative and the complainant shall be
provided reasonable release time for the purpose of preparation and presentation of
the complaint.

The procedures for securing release time for complaint processing under this
Article shall be:

a.  Representatives and potential complainants shall promptly notify the
Appropriate Administrator or their designee if release time is required to
prepare and present a complaint. Notification shall be provided in writing,
which includes text message or email. The representative and potential
complainant shall be required to cite only Article 8 (Complaint Procedure) as
a statement of need.

b. The Appropriate Administrator shall respond in writing and grant the
contractually specified release time after considering the needs of the
operation of the University.

For requests made with more than twenty-four (24 hours advance notice, the
Appropriate Administrator shall grant in writing the contractually specified
release time after considering the needs of the operation of the University by
the end of the next business day. The end of the business day is 5pm, Monday
through Friday.

For urgent requests made with twenty-four (24) hours or less advance notice,
the Appropriate Administrator shall grant in writing the contractually
specified release time after considering the needs of the operation of the
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8.36

8.37

8.38

University within four (4) regular business hours of the request. Regular
business hours are Monday through Friday, 8am to 5pm. Where an urgent
request for release time has been properly submitted under this provision, a
failure by the Appropriate Administrator to respond to the representative
and/or potential grievant within four (4) regular business hours shall
constitute agreement for the grant of the release as notified in writing to the
Appropriate Administrator.

If the requested release time is denied for operational need, the deadline for
the grievance shall be extended until such time as the release time is provided.

c.  Requests for release time shall include:
(1) at what time and location; and
(2) the anticipated duration of the meeting.

Both parties agree that all complaint files shall be confidential. Both parties agree
that specific statements made and records used in complaint meetings shall be
confidential.

An employee may present complaints and have such complaints adjusted without
the intervention of the Union provided such adjustment is not inconsistent with the
terms of a written agreement then in effect and provided that the Employer will not
agree to a resolution of the complaint until the Union has received a copy of the
complaint and the proposed resolution, and has been given the opportunity to file a
response.

The procedure (Article 7, Grievance Procedure, or Article 8, Complaint Procedure)
utilized by the employee at the Level Il filing shall indicate a final and binding
selection of procedures. Prior to the Level Il filing, the employee may convert to
the alternative procedure without interruption of time limits or sequence of levels.

Except as provided for in the paragraph above, an employee may not utilize both
Article 7, Grievance Procedure, and Article 8, Complaint Procedure, to adjust the
allegations arising from a single set of circumstances.

Complaint Reconciliation

8.39

Twice per year, the Office of the Chancellor and the CSUEU Administrator shall
meet to reconcile the status of all open complaints between the parties.
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Appointment
9.1

9.2

9.3

9.4

9.5

ARTICLE 9

EMPLOYEE STATUS

Campus position vacancies for CSUEU-represented classifications shall be posted
for fourteen (14) days on the campus electronic website and on appropriate bulletin
boards. Campus position vacancies shall include the classification title, skill level,
description of primary duties, desirable experience, minimum qualifications,
preferred qualifications (when applicable), salary range or sub-range applicable to
a skill level, targeted salary range (if any), specialized skill (if any), and procedures
to be followed by applicants applying for such vacancies. Desirable experience,
preferred qualifications and specialized skills shall be related to the classification
of the position and/or the duties of the position.

At the discretion of the campus, position vacancies may be posted only on the
campus for campus applicants.

An employee who believes they are qualified for a vacant position at a CSU campus
or the Chancellor's Office may apply for such position within the specified
application period.

An employee may submit, along with an application, a statement regarding their
experience and service within the CSU. Such a statement shall be a part of the
employee's application. CSU documents regarding any meritorious service by the
employee at the CSU may also be submitted by the employee with an application.

It shall be the policy of the CSU to fill bargaining unit campus position vacancies
as set forth in provision 9.1 from among qualified CSUEU-represented employees
currently employed at a campus. This section does not apply to employees who
have served in temporary emergency positions for ninety (90) days or less, as
described in Section 9.9.

The President may appoint outside applicants when the President determines such
action is necessary to obtain preferred or specialized skills and abilities not
available from current employees per the position vacancy announcement. CSUEU
represented employees who meet minimum requirements shall be interviewed.

If an employee applicant is not selected for a position for which the employee
interviewed, the employee shall be notified in writing that the employee was not
selected.

An employee who submits an application for a position may be required to
successfully complete job-related performance examination(s)/test(s) as part of the
selection process. The results of such examination(s)/test(s) shall be deemed
confidential and shall not become part of the employee's official personnel file.
Such examination(s)/test(s) shall be based on essential job functions identified in
the position description, including any specific, posted specialized skills, and shall
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be administered equitably to each applicant. Upon request, an employee shall be
given the results of their examination(s)/test(s).

9.6 Appointments shall be made by the President. Appointments may be temporary,
probationary or permanent. Appointments to vacant positions shall be made
through official written notification by the President. Such notification shall be
provided upon employment or as soon as possible thereafter. Notification shall
include the classification title, skill level (when applicable), and timebase to which
the employee is being appointed, the initial salary, the name of the employee’s
Appropriate Administrator, the employment status of the employee, whether there
is a probationary period and, if so, the length of the probationary period, and the
effective date of the appointment. A copy of the position description shall be
attached to the notification. A temporary appointment shall specify the expiration
date of the appointment and that the appointment may expire prior to that date. The
temporary employee shall be given a minimum of fourteen (14) days notice if the
appointment is to be terminated prior to the specified expiration date, unless
circumstances prohibit giving such notice. A temporary appointment shall not
exceed the time specified in Provision 9.50. No employee shall be deemed to be
appointed in the absence of such official written notification from the President.

9.7 The President may make an initial appointment at any salary rate within the salary
range or sub-range.

9.8 An employee who is appointed to a position at another campus and who begins that
position within six (6) months of terminating employment from the first campus,
shall transfer their accumulated sick leave. The transfer of retirement credit is
pursuant to the regulations of CalPERS. When an employee accepts an appointment
at another campus, the employee shall be cashed out of any earned vacation credits
unless the employee requests and the new campus agrees, before the employee
separates from the initial campus, to transfer all or a portion of the vacation credit
to the new position.

Emergency Appointment

9.9 Emergency temporary positions of one hundred eighty (180) days or less are not
required to be posted. Emergency temporary appointments may not exceed one
hundred eighty (180) days. On the ninety-first (91%") day of such an appointment,
the employee shall be included in the bargaining unit.

Probation/Permanency

9.10 A probationary period is the period of credited service an employee who has
received a probationary appointment shall serve prior to permanent status.

Probationary Period/Credited Service

9.11 The probationary period for an employee is one (1) year of service in a particular
classification or skill level.
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9.12

9.13

9.14

9.15

Part-time and full-time temporary service shall count as credited service for
probation when granted by the President. Part-time employees must have a
timebase of at least 0.5 in order to be considered probationary employees and
qualify for permanent status.

A year of service for employees in twelve (12) month positions is any consecutive
twelve (12) months of full-time employment. The period of probation for an
employee in a half-time or more, but less than full-time, position is one year of
service.

For employees serving in ten (10) month positions, a year of service is the
equivalent of ten (10) months of full-time employment within a twelve (12) month
period of time. The ten (10) months of required service for each twelve (12) month
period shall be determined by the President upon appointment of the employee to a
ten (10) month position.

A year of service for an employee in an academic year position is two (2)
consecutive semesters or three (3) consecutive quarters of employment within an
academic year at a timebase of at least 0.5.

Suspension of Service Credit

9.16

a.  When a probationary employee goes on a leave of absence, the time served
before the leave is counted in determining the remaining length of
probationary service. Upon return to work, the employee shall be notified
when the probationary period will end.

b.  Anemployee's probationary period is extended for the same number of days
such employee is on paid sick leave or family medical leave of over thirty
(30) days, parental leave, and for any day an employee is on Workers’
Compensation (WC), Industrial Disability Leave (IDL), Non-Industrial
Disability Insurance (NDI), Military Leave or formal leave without pay
(LWOP).

The President shall determine if the employee’s probationary period should
be extended when a full-time probationary employee is placed on a partial
leave.

c.  Normally, a new probationary period shall be served when an employee
begins an appointment at another campus. However, the employee may be
appointed with permanent status or credit toward permanency as determined
by the President of the campus to which the employee is appointed.

Change in Position

9.17

The employee selected for a position that requires movement to a new classification
or skill level may serve a new probationary period.

a.  If an employee is reclassified, the employee may be required to serve a new
probationary period. The length of service required for such a new
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9.18

probationary period shall be determined by the President and shall not exceed
one (1) year from the effective date of the reclassification.

b. A permanent employee in a position that is reclassified as a result of the
implementation of a new classification or the revision of a current
classification shall not be required to serve a new probationary period,
provided the employee has completed probation in their current classification
and there has been no substantial change in the employee's duties.

c. A probationary employee in a position that is reclassified as a result of the
implementation of a new classification or the revision of a current
classification shall have all probationary service in their prior classification
credited toward probation in the new or revised classification, provided there
has been no substantial change in the employee's duties.

An employee with permanent status in a lower classification or skill level who is
advanced to a higher classification or skill level and is denied permanent status in
the higher classification or skill level, shall have the right to return to the lower
classification or skill level with permanent status in that class.

An employee in probationary status in a lower classification or skill level who is
advanced to a higher classification or skill level and is denied permanent status in
the higher classification or skill level shall be granted service credit toward
completion of the probationary period in the lower classification or skill level
provided the duties in the higher classification or skill level are substantially similar
to the duties in the lower classification or skill level and the employee's
performance in both classifications or skill levels has been satisfactory.

Classification Change

9.19

9.20

9.21

When an employee moves to a lower classification or skill level in the same
classification series, the appropriate salary rate in the salary range or sub-range shall
be determined by combining any previous service in the lower classification/skill
level and service in the higher classification/skill level.

When an employee moves to a lower classification or skill level in another
classification series, the appropriate salary rate in the salary range or sub-range shall
be determined by the President, except that in no case shall the new rate exceed the
rate received in the higher classification or skill level. Determination of the
appropriate salary rate in such cases shall be made by using the same criteria as
would be used for an initial appointment to that classification or skill level.

When an employee moves to a classification or skill level with a higher salary
range, sub-range or sub-range maximum, the appropriate salary rate in the salary
range or sub-range shall be determined by the President. The salary rate in the
higher salary range or sub-range shall be at least a five (5) percent increase. This
provision does not apply to the implementation of a new classification structure
when the original classifications are abolished and replaced with a new set of
classifications and the employees are converted to the new classifications or skill
levels.

CSUEU/CSU Collective Bargaining Agreement Page 36 July 29, 2022 - June 30, 2024



In-Classification Progression

9.22 Movement from one skill level to a higher skill level within a classification is
referred to as an in-classification progression. When an in-classification
progression occurs, the appropriate salary rate in the applicable sub-range shall be
determined by the President. The salary increase shall be at least five (5) percent.

Classification or In-Classification Progression Review

9.23 An employee may request a position classification review at any time during the
year, subject to the limitation in provision 9.27. Employees in classifications with
skill levels may request a skill level review related to an in-classification
progression. All such requests are to be made to the Appropriate Administrator with
a copy submitted to the campus Human Resources Office.

9.24 The classification, in-classification progression, and/or skill level review
procedures shall be determined by the President. A copy of the classification or
skill level review procedures shall be made available to the employee upon request
and be posted on the campus website. A set of the Classification and Qualification
Standards shall be available for reference on each campus.

9.25 The employee shall be notified in writing of the classification and/or skill level
review decision and the reason(s) for the decision within thirty (30) days after the
decision has been reached. If a higher classification or skill level is granted,
normally the employee shall receive the appropriate compensation of the higher
classification or skill level retroactive to no later than the first day of the pay period
following the date the request for the classification review was received in the
campus Human Resources Office.

Employee Requested Classification or In-Classification Progression Review

9.26 An employee-requested classification and/or skill level review shall be completed
no later than one hundred eighty (180) days after initiation of the classification
and/or skill level review procedure. An employee shall not submit such a
subsequent request prior to twelve (12) months after completion of a previous
classification review.

Classification and/or In-Classification Progression Appeal

9.27 An employee may appeal the decision of a classification and/or skill level review
that was requested by either the employee or management no later than thirty (30)
days after such results have been provided to the employee. Such an appeal shall
be filed with the Appropriate Administrator in the Human Resources Office. Such
an appeal shall include a detailed statement by the employee indicating their
reasons for disagreement with the classification and/or skill level review decision.
The employee shall provide a copy of such an appeal to the Appropriate
Administrator to whom the employee directly reports.

9.28 A designated individual in the Human Resources Office shall hold a meeting with
the employee and the employee’s union representative, if any, no later than thirty

CSUEU/CSU Collective Bargaining Agreement Page 37 July 29, 2022 - June 30, 2024



9.29

(30) days after the classification and/or skill level review appeal filing. The
designated individual should not be the same person who conducted the initial
classification and/or skill level review. This individual shall respond in writing to
the employee no later than thirty (30) days after the meeting with the employee.
Such a response shall be final. If a higher classification or skill level is granted,
normally the employee shall receive the appropriate compensation of the higher
classification or skill level retroactive to no later than the first day of the pay period
following the date the request for the classification review was received in the
campus Human Resources Office. Upon request of an employee whose current
classification is determined to be appropriate, the employee shall receive a report
stating the primary reasons for the classification decision, but shall not have access
to the working notes of the person conducting the classification review.

Provisions 9.23-9.28 shall not be subject to the grievance procedure, unless the
grievant alleges the terms of this policy have been violated, misinterpreted, or
misapplied. The classification and/or skill level decision shall not be subject to
Article 7, Grievance Procedure.

Rejection During Probation

9.30

9.31

9.32

9.33

9.34

9.35

Any probationary employee may be separated from service at any time by the
President upon written notice of rejection during probation. The employee should
normally be given two (2) weeks notice of rejection during probation.

The notice of rejection shall indicate to an employee their right to review their
personnel file and review materials in the file regarding rejection.

A full-time employee employed for more than six (6) months, or its equivalent for
an employee in a half-time or more, but less than a full-time position, may utilize
the provisions of Article 8, Complaint Procedure, beginning at Level 11, to appeal
the decision to reject during probation when alleging:

a.  performance evaluation procedures required by the contract were not
followed; or

b.  arbitrary and capricious reasons for non-retention.

Appeals of the decision to reject during probation shall be filed at Level Il of the
Complaint Procedure with the Office of Human Resources within fourteen (14)
days of the written notice of the rejection during probation. Said appeals may be
filed by an eligible employee or the Union on the employee’s behalf, and signed by
the rejected employee.

If the complaint is not resolved at Level |1, the complaint shall be moved to Level
I11 for Chancellor’s Office review. The Level Il response shall be the final decision
and not subject to further appeal.

By mutual agreement of the parties, the Level Il meeting and response may be
waived.
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9.36

An employee rejected during the probationary period may not utilize the Grievance
Procedure of this Agreement to appeal the decision to reject during probation.

Permanent Status

9.37

9.38

9.39

9.40

941

An employee who has completed the appropriate probationary period as defined in
Provision 9.11 shall be awarded permanent status at the beginning of their second
year of service.

If an employee with permanent status moves to a different classification and
receives permanent status in the new classification, the employee shall not retain
permanent status in the classification from which the employee moved. If an
employee with permanent status in a classification receives a temporary
appointment in another classification and the temporary appointment expires, the
employee shall have the right to return to the employee’s prior classification with
permanent status in that class.

The President shall grant permanent status to a temporary employee subject to the
following conditions:

a. The temporary employee shall have served in a Bargaining Unit
Classification or classification series for at least four (4) consecutive years
immediately prior to the granting of permanency.

b.  Such employee service shall have been in an appointment with a timebase of
at least 0.5.

c. A timebase shall not be reduced in the appointment immediately preceding
the granting of permanency.

d.  This provision does not apply to employees in positions which are funded by
non-reoccurring grants, contracts or special projects with beginning and
ending dates.

e. The employee shall become permanent at the conclusion of four (4)
consecutive years. "Consecutive years" as used in this article shall be:

1. Four (4) consecutive annual appointments on a 12 month, 10 month,
10/12 or 11/12 pay plan, or

2. Four (4) years of continuous temporary appointments, in which there
are no breaks in service/employment totaling more than ninety (90)
days, within each year.

An intermittent employee who is paid one thousand (1000) hours in a fiscal year is
deemed to have completed a year of service for purposes of permanent status.

The President may, at their sole discretion, grant permanent status to a temporary
employee subject to the following conditions:
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a.  The temporary employee shall have served in bargaining unit classifications
at the campus for at least one (1) year immediately prior to the granting of
permanency.

b.  Such employee service shall have been in appointments with a timebase of at
least 0.5.

9.42 Such a permanent status shall include the right to continue employment at the
timebase determined by the President at the time permanency is granted. The
President may determine to grant such permanency at a timebase of at least 0.5.
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10.1

10.2

10.3

10.4

10.5

10.6

10.7

10.8

10.9

10.10

ARTICLE 10

EMPLOYEE PERFORMANCE

Permanent employees shall be subject to an annual performance evaluation.

A probationary employee shall be evaluated by the end of the third (3'), sixth (61),
and eleventh (11'"") month of the probationary period, unless the employee has
earlier been rejected during probation.

A temporary employee shall be evaluated at periodic intervals. An employee with
an appointment of twelve (12) months or longer shall receive at least one
performance evaluation during each twelve (12) month period of the appointment.

Absence of a performance evaluation will not constitute a reason for an employee
not receiving an increase in salary to which they otherwise would have been entitled
under the terms of this Agreement.

A performance evaluation is a review of the employee's performance and shall be
based upon job-related criteria. Employee performance evaluations are for the
purpose of evaluating individual employee performance and for providing guidance
for performance development and improvement. Employee evaluations should
acknowledge changes affecting the employee’s position, including workload,
which have occurred since the last evaluation.

The performance evaluation of an individual with an overall performance
evaluation rating of below satisfactory shall include specific information regarding
the areas of concern. It is the normal practice that the Appropriate Administrator
counsel an employee on below satisfactory performance when the concern is
identified and before it is documented in a Performance Evaluation. The substantive
content and overall evaluation rating are not subject to Article 7, Grievance
Procedure.

The Appropriate Administrator may request a draft from a designated evaluator
regarding the employee’s job performance. Only the Appropriate Administrator
shall submit a draft evaluation for the employee’s review, input, and discussion.
Upon request, the Appropriate Administrator shall provide the employee with a
copy of their position description that is in the employee’s personnel file, as
outlined in Article 17.2.

The employee shall be given up to a maximum of ten (10) work days to review the
draft evaluation and provide input, if any, to the Appropriate Administrator.

The Appropriate Administrator shall consider the input provided pursuant to
provision 10.8 above in preparing the final performance evaluation, and prior to
placing it in the employee’s personnel file.

The employee shall be provided with a copy of the written record of the
performance evaluation prior to its placement in the personnel file. Regardless of
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10.11

10.12

10.13

10.14

the overall performance evaluation rating scale, or other terms that a campus may
use to evaluate overall performance, the campus shall use the term “satisfactory” to
indicate an acceptable level of performance.

Upon request of the employee a meeting between the employee, the Appropriate
Administrator, and the employee's representative, if any, shall meet to discuss the
final evaluation. Such a meeting shall take place within seven (7) work days of the
request at a mutually agreeable time and location. The request for such a meeting
shall not prevent the Appropriate Administrator from placing the final performance
evaluation in the file.

If an employee disagrees with the record of a performance evaluation which has
been placed in their personnel file, the employee may submit a rebuttal statement
which shall be attached to the performance evaluation. The evaluation shall be
reconsidered by the Appropriate Administrator in light of the rebuttal statement
and/or the Provision 10.11 meeting, and if the evaluation is amended, the amended
evaluation shall replace the original evaluation and its rebuttal.

Performance evaluations shall not be subject to Article 7, Grievance Procedure,
unless the grievant alleges the terms of this Agreement have been violated,
misinterpreted, or misapplied.

The CSU and CSUEU shall meet no later than ninety (90) days after ratification to
negotiate the introduction of systemwide evaluation form(s) and written guidance
on the performance review procedure. Systemwide evaluation form(s) shall
include evaluation metrics and scales that shall be clearly defined and achievable.
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ARTICLE 11

PERSONNEL FILE

111 One (1) official personnel file shall be maintained for each employee in the campus
Human Resources Office. The term "personnel file" as used in this Agreement shall
refer to this one (1) official personnel file.

11.2 If a campus decides to convert employee personnel files to an electronic format, it
shall ensure that:

a. A log (including, but not limited to, name, date and purpose) shall be
maintained to record all access to an employee’s personnel file by any non-
Human Resources employee or by a Human Resources employee for the
purpose of making a personnel decision/recommendation; and

b.  The data is maintained on a password-protected, secure system.

Employee Access

11.3 The contents of an employee's official personnel file, exclusive of pre-employment
materials, shall be open to their review and review by a Union Representative when
authorized in writing by the employee.

11.4 An employee or their Union Representative may request an appointment for the
purpose of reviewing the employee's personnel file. Such requested appointments
shall be scheduled during normal business hours. Within three (3) working days of
a request to Human Resources, an employee and/or a union representative shall be
notified when the employee and/or their Union Representative shall have access.
The manner of access to the official personnel file shall be subject to reasonable
conditions.

115 Within fourteen (14) days of the employee’s written request, the employee shall be
provided an exact copy of all or any portion of materials officially maintained in
the campus personnel file. The employee shall bear the cost of duplicating such
materials, except as provided for in Article 7, Grievance Procedure, Article 8,
Complaint Procedure, or when such materials have bearing on disciplinary action
or pre-disciplinary matters. The cost of duplicating material shall be the amount
provided in Civil Code Section 1798.33, or any substitute or successor provision of
that code section (as of January 2018 the amount is ten (10) cents per page).

11.6 Personnel recommendations or decisions relating to any personnel action(s) shall
be based primarily on material contained in the employee’s official personnel file
and open to the employee's review. If a personnel recommendation or decision is
based on any reasons not contained in the employee's official personnel file, the
Appropriate Administrator making the recommendation or decision shall commit
those reasons to writing and the written statement of those reasons shall be placed
in the employee's official personnel file.
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11.7

11.8

11.9

11.10

Rebuttal

11.11

An employee shall not have access to pre-employment materials in the personnel
file, except in instances when such materials are used in personnel actions.

An employee shall be provided with a copy of material which could lead to an
adverse personnel action prior to the placement of such material in their personnel
file.

Upon request by an employee, attendance and payroll records maintained
separately from the personnel file may be reviewed by the employee or a
representative when authorized in writing by the employee. Such attendance and
payroll records shall be excluded from provisions of Article 11, Personnel File.

Employees may submit commendations, copies of college degrees, certifications
and special licenses, and an updated resume to the Appropriate Administrator for
placement as soon as possible in the Personnel File.

An employee may submit a rebuttal statement to material in their personnel file
which shall be placed in the employee's personnel file.

Request for Correction

11.12

11.13

If, after review of the employee’s records, an employee believes that any portion of
the material is not accurate, the employee may request in writing to the President
correction of the record.

Within twenty-one (21) days of an employee's request for correction of the record,
the President shall notify the employee in writing of the President’s decision
regarding the request.

a.  If the President denies the request, the President shall state the reason(s) for
denial in writing, and this written statement shall be sent to the employee.

b.  If the President grants the request for correction of the record, the record shall
be corrected. The employee shall be sent a copy of the corrected record and a
written statement that the incorrect record in question has been permanently
removed from the employee's personnel file.
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ARTICLE 12

CORRECTIVE ACTION

Investigatory Interviews (Weingarten Rights)

121

Reprimands
12.2

12.3

12.4

12.5

12.6

Upon the employee’s request, the employee may be represented at an investigatory
interview if the employee reasonably believes that disciplinary action may result.
Prior to the interview, the employee shall be informed of the general nature of the
matter being investigated. The employee may request to consult with their
representative, if any. The right to representation does not apply to meetings held
exclusively to inform an employee of a previously made disciplinary decision
unless the CSU proposes to discuss or modify the disciplinary decision. If the
representative an employee requests is unavailable, the employee may request
alternate representation. The CSU is not obliged to postpone the interview, nor to
suggest or secure the alternate representation; however, the employee shall not be
required to answer any questions without a representative present, unless the
employee voluntarily chooses to do so. At its discretion, the CSU may decline to
hold any interview if the employee requests representation.

As used in this Article, the term “reprimand” shall refer to any written
communication from an Appropriate Administrator to an employee that criticizes
or otherwise comments negatively upon the personal/professional conduct and/or
job performance of the employee if that written communication is placed in the
official personnel file. Performance evaluations or notices of performance
expectations or rules and regulations do not constitute a reprimand.

An employee may receive from an Appropriate Administrator an oral and/or written
reprimand. Reprimands shall be provided in a timely and confidential manner.

Within thirty (30) days of the issuance of the reprimand, an employee may request
a conference with the Appropriate Administrator who issued the reprimand to
discuss the reprimand. Such a request shall not be unreasonably denied. The
employee may be represented at such a conference by another employee or a Union
Representative.

A written reprimand shall be placed in the official personnel file of the affected
employee and shall be subject to Article 11, Personnel File. The employee shall be
provided with a copy of a written reprimand. An employee may appeal the decision
to place a written reprimand in their personnel file to the President within five (5)
days after the conference held pursuant to 12.4 above. The President may hold a
meeting with the employee and their representative, if any. Within ten (10) days of
the meeting, or ten (10) days of the receipt of the appeal, if no meeting was held,
the President shall provide a written response to the employee.

Reprimands shall not be subject to Article 7, Grievance Procedure, unless the
grievant alleges the terms of this Agreement have been violated, misinterpreted, or
misapplied.
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Rebuttal to Reprimand

12.7

An employee shall have the right to attach a rebuttal statement to a written
reprimand in their official personnel file.

Removal of Reprimand from Personnel File

12.8

Upon the employee's written request to the Human Resources Office and three (3)
years from its effective date, a reprimand in the personnel file shall be permanently
removed. Such a request shall be promptly honored and a statement verifying the
permanent removal of the reprimand shall be provided to the employee. Neither the
employee request for such a removal, nor the statement verifying the removal, shall
be placed in the employee's personnel file. If a notice of disciplinary action has
been served on the employee and such a reprimand is related to the disciplinary
action, this provision shall not be implemented. Nothing in this provision shall
prohibit earlier removal of the reprimand.

Temporary Suspension with Pay

12.9

12.10

12.11

12.12

The President may temporarily suspend with pay an employee for reasons related
to (a) the safety of persons or property, (b) the prevention of the disruption of
programs and/or operation, or (c) investigation for formal notice of disciplinary
action.

The President shall notify the employee of the immediate effect of a temporary
suspension.

The President may terminate or extend a temporary suspension and shall notify the
employee of any such extension and the anticipated completion date of the
investigation, in writing. Notice may be provided by fax, email or regular mail, in
addition to certified mail.

Temporary suspension shall not be subject to Article 7, Grievance Procedure,
unless the grievant alleges the terms of this Agreement have been violated,
misinterpreted, or misapplied.
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ARTICLE 13

RESIGNATIONS

Automatic Resignation

13.1 An employee who is absent for five (5) consecutive workdays without securing
authorized leave from the President shall be considered to have automatically
resigned from CSU employment as of the last day worked. All unauthorized
absences, whether voluntary or involuntary, shall apply to the five (5) consecutive
workday limitation. The five (5) day period referred to above shall commence at
the beginning of the first shift of such absence and shall be deemed to have been
completed at the end of the employee’s scheduled work hours on the fifth (5™)
consecutive day of unauthorized absence.

13.2 The President shall notify the employee that the University will be separating them
by automatic resignation under this Article unless the employee requests an
administrative review regarding their absence within seven (7) work days following
such notification. No automatic resignation shall be final until the seven (7) work
day period has passed and either a decision is made by the reviewing officer or the
employee has failed to request a review. Notification shall be in person or by
certified mail to the employee’s last known address, and may additionally be
provided by fax, email or regular mail.

13.3 If the employee responds to the notification from the President by requesting an
administrative review within seven (7) work days of such notification, the
employee will be provided with the opportunity to respond, either orally or in
writing, to a campus reviewing officer designated by the President. Either party
may present evidence at any review meeting. The reviewing officer’s decision,
which shall be rendered within fourteen (14) days of the administrative review,
shall state:

a.  whether the employee was absent for five (5) consecutive workdays;
b.  whether the employee had proper authorized leave to be absent;

c.  whether the employee has presented a sufficient excuse to warrant
continuation of employment, supported by facts which provide justification
of the absence or continuation of employment. If an action other than
automatic resignation is proposed, it shall be stated along with reasons for its
use; and

d.  whether the employee should be separated by automatic resignation.

134 Any employee who is reinstated by the President under this provision shall not be
paid salary for the period of unauthorized absence unless it is determined that such
absence may be appropriately charged to accrued leave. The employee shall adhere
to all other reinstatement requirements set forth in writing by the President.
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135

This Article shall not supersede Section 89541 of the California Education Code or
any substitute or successor provision of that code section. Provisions 13.1 through
13.4 shall not limit an employee’s right to a State Personnel Board appeal.

Voluntary Resignation

13.6

13.7

13.8

An employee who resigns from their position shall be terminated as of the effective
date of the resignation.

No later than thirty (30) days after a termination pursuant to Provision 13.6 above,
the employee or former employee may request to rescind their resignation. Such
requests shall be made in writing to the President.

The President shall respond to such requests indicating denial, acceptance, or
qualified acceptance within fourteen (14) days. The President’s response shall be
final unless it is reversed by the State Personnel Board pursuant to Provision 13.8
below and shall not be subject to Article 7, Grievance Procedure.

Provisions 13.6 and 13.7 (Resignation) of this Article shall not supersede Section
89542 of the California Education Code, or any substitute or successor provision
of that code section. Provisions 13.6 and 13.7 shall not limit an employee’s right to
a State Personnel Board appeal.
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Vacations

141

ARTICLE 14

VACATIONS AND HOLIDAYS

Employees are eligible for paid vacation in accordance with the schedule in
Provision 14.2 below.

Vacation Accrual

14.2 Service requirements below are in terms of full-time service. Service requirements
shall be pro rata for employees who work less than full-time.
Vacation Credit Per Monthly Pay Period
Days Hours Days
(Hourly Equivalent  (Annual Accrual
Service Requirements of Days) Equivalent)
1Month to 3Years 5/6 6-2/3 10
37Months to 6 Years 1-1/4 10 15
73 Months to 10 Years  1-5/12 11-1/3 17
121 Months  to 15 Years 1-7/12 12-2/3 19
181 Months to 20 Years  1-3/4 14 21
241 Months  to 25 Years  1-11/12 15-1/3 23
301 Months and Over 2 16 24
14.3 Intermittent employees earn vacation credit in accordance with HR/Leaves 2014-

02, or in any superseding Technical Letter, if applicable.

Vacation Credits

14.4

14.5

14.6

For purposes of computing vacation credit, an employee who works eleven (11) or
more days in a monthly pay period is considered to have completed a month, a
month of service, or continuous service. When an absence without pay of more than
eleven (11) consecutive working days falls into two (2) consecutive qualifying
monthly pay periods, one (1) of the pay periods is disqualified.

An authorized leave of absence without pay shall not be considered service for the
purpose of vacation accrual.

Vacation credits are cumulative to a maximum of three hundred and twenty (320)
working hours for ten (10) or less years of qualifying service or four hundred and
forty (440) working hours for more than ten (10) years of such service.
Accumulation in excess of this amount as of January 1 of each year shall be
forfeited by the employee. An employee shall be permitted to carryover more than
allowable credits when the employee was prevented from taking enough vacation
to reduce the credits because the employee (1) was required to work as a result of
fire, flood, or other extreme emergency; (2) was assigned work of priority or critical
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14.7

nature over an extended period of time; (3) was absent on full salary for
compensable injury; or (4) was prevented from using vacation previously scheduled
to be taken in December because of being on paid sick leave.

A probationary employee shall not take vacation until completion of one (1) month
in work status, unless by mutual agreement.

Vacation Requests

14.8

14.9

Based upon the operational needs of the campus, vacation schedules shall be
determined by the Appropriate Administrator. Requests for scheduling vacation
shall ordinarily be submitted in writing to the Appropriate Administrator at least
thirty (30) days in advance. Vacations shall be scheduled and taken only as
authorized by the Appropriate Administrator. If a conflict in vacation requests
arises, the Appropriate Administrator shall give consideration to the employee(s)
with the most seniority, provided that operational needs are met.

Once approved in writing, vacations shall not be rescinded without the mutual
consent of the employee and the Appropriate Administrator, except in cases of
emergency as determined by the Appropriate Administrator.

In all cases the Appropriate Administrator shall respond in writing, either approving
or denying the request. The response shall be provided as soon as possible, but no
later than fourteen (14) days after the submission of the employee’s written request.
If the Appropriate Administrator has not provided a response to an employee’s
vacation request within fourteen (14) days, the employee may elevate their request
to the next level Appropriate Administrator. The next level Appropriate
Administrator shall respond in writing, either approving or denying the request. The
response shall be provided as soon as possible, no later than seven (7) days after
employee’s elevation of the request.

Requests with less than thirty (30) days’ notice for vacation shall be submitted in
writing to the Appropriate Administrator who will determine whether or not to
approve or deny the request based on the operational needs of the campus.
Submission with less than thirty (30) days’ notice shall not, by itself, be a basis for
denying the vacation request. If the request requires an immediate determination,
then the decision may be communicated orally to the employee, and thereafter
confirmed in writing within seven (7) days of the date of the oral response.

Whenever an employee’s accrued vacation amount will exceed or has exceeded the
maximum accrual by the end of the calendar year as a result of the denial of one or
more requests by the employee to schedule and use vacation in the last quarter of
the calendar year, the following procedure shall apply:

a.  The employee shall submit a vacation request for the use of the excess
vacation and the Appropriate Administrator shall respond to the request
within ten (10) working days.
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Lump Sum Payment

14.10

Holidays

14.11

14.12

In the event that the request has not been granted within the ten (10) day
period, the employee and the Appropriate Administrator shall attempt to reach
mutual agreement on alternative dates on which to use the excess vacation.

If the employee and the Appropriate Administrator are unable to reach
agreement, the employee may suggest three (3) alternative, non-overlapping
periods of vacation time to be completed no later than June 30 of the new
calendar year to utilize the excess vacation. The Appropriate Administrator
shall agree to one of the three (3) scheduling options submitted by the
employee.

If the employee fails to submit the three (3) scheduling options for use of the
excess vacation, the Appropriate Administrator will direct the use of vacation
on days to be determined by the Appropriate Administrator.

Upon separation from service, an employee is entitled to a lump sum payment as
of the time of separation for any unused or accumulated vacation. Such sum shall
be computed by projecting the accumulated time on a calendar basis so that the
lump sum will equal the amount which the employee would have been paid had the
employee taken the time off, but not separated from service.

The holidays designated in this Article are intended to be a day off of a regularly
scheduled workday, except as provided in provision 14.16. The amount of time an
employee has off for the Holiday without a loss in pay shall be the number of hours
the employee is normally scheduled to work.

The following paid holidays, except as provided in Provision 14.14 below, shall be
observed on the day specified:

o ®

o o

o Q -~ o

January 1

Third Monday in January (Martin Luther King Jr. Day)
March 31 (Cesar Chavez Day)

July 4

First Monday in September (Labor Day)

November 11 (Veteran’s Day)

Thanksgiving Day

December 25

Any other day designated by the Governor for a public fast or holiday.
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14.13

14.14

14.15

14.16

The paid holidays listed in this provision shall be observed on the day specified
unless they fall on a Saturday or Sunday, or are rescheduled for observance on
another day by the President.

® o 0o T @

Third Monday in February (Washington's Birthday)
February 12 (Lincoln's Birthday)

Last Monday in May (Memorial Day)

Admission Day

Second Monday in October (Columbus Day)

Any holiday listed in this Article which falls on a Saturday shall be observed on the
preceding Friday. Any holiday in this Article which falls on a Sunday shall be
observed the following Monday.

The amount of time off an employee shall receive with no loss in pay to observe
the holiday is as provided below:

a.

An employee scheduled to work on the day a holiday is officially observed,
except as provided in provision 14.16 (b), shall be entitled to the holiday. The
number of hours of the holiday shall be determined by the hours the employee
is normally scheduled to work on the day the holiday is observed.

If an employee is on a compressed work schedule or an alternate work
schedule and the holiday is observed on a non-workday, the employee shall
be entitled to a day equal to their normal workday. This holiday must be used
on the employee’s next work day, subject to the operational needs of the
campus, or within one hundred and eighty (180) days after the holiday was
observed.

If an employee has been unable to take their holiday within one hundred
eighty (180) days due to operational need, the employee shall be paid for the
holiday.

An intermittent employee is entitled to holiday pay based on the number of hours
worked in the month the holiday is observed in accordance with HR/Leaves 2014-
02, or in any superseding Technical Letter, if applicable, in accordance with the
following table:

Hours Worked Hours Holiday Pay
0 - 10.9 0
11 — 30.9 1
31 - 50.9 2
51 — 70.9 3
71 — 90.9 4
91 -110.9 5
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14.17

14.18

14.19

14.20

1421

14.22

111-130.9 6
131 -150.9 7
151 + 8

An employee on a leave of absence without pay or in other non-pay status on a day
a holiday is officially observed shall not be entitled to the holiday.

If a holiday falls on a scheduled workday during an employee's vacation or within
a period of absence chargeable to sick leave, the holiday will not be charged to sick
leave or vacation time.

A campus yearly calendar, including campus Holiday closures of the campus, shall
be provided to the employees at least thirty (30) days before its effective date.

An employee shall be permitted to use accrued vacation or their Personal Holiday
if the President closes the campus and there is an insufficient number of holidays
scheduled to be observed during the closure. Employees eligible for CTO may use
accrued CTO during periods of campus closure.

Should an employee not have vacation accrued, sufficient CTO balance or Personal
Holiday to cover the scheduled days of closure, they shall be provided sufficient
work prior to the scheduled closure to prevent any loss of pay or benefits. Such
time worked shall be in accordance with Article 19, Overtime.

Employees, including cruise employees, who are in an academic year appointment
are entitled to all days designated in the campus academic calendar as academic
holidays, or any other day designated by the Governor for a public fast or holiday.
If the timebase is less than full-time, this provision will be applied on a pro rata
basis.

Personal Holiday

14.23

An employee is entitled to one (1) Personal Holiday which must be taken on one
(1) day during the calendar year. If the employee fails to take the Personal Holiday
before the end of the year, the holiday shall be forfeited. The scheduling of the
holiday shall be by mutual agreement of the employee and the Appropriate
Administrator.

Holiday Work Compensation

14.24

A full-time employee who works on the day a holiday is officially observed shall
be compensated at their overtime rate on an hour-for-hour basis for all hours
worked on the holiday. Such compensation shall be in cash or CTO, as determined
by the President. This provision shall apply pro rata to less than full-time
employees. Employees not eligible for overtime as listed in Appendix C shall
receive time off earned at the straight time rate.
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14.25 When a holiday is observed pursuant to Provision 14.15 and an employee is not
scheduled to work on the day the holiday is observed, but is required to work on
the calendar date of such a holiday, they shall only receive holiday work
compensation for time worked on the calendar date of the holiday. Such
compensation shall be provided pursuant to Provision 14.25, Holiday Work
Compensation, of this Article.
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151

Sick Leave

15.2

15.3

154

155

15.6

15.7

ARTICLE 15

LEAVES OF ABSENCE WITH PAY

“Immediate family” as used in this Article shall mean:
e  The employee’s spouse or domestic partner;

e  Theemployee, spouse or domestic partner’s: parent, step-parent, grandparent,
great-grandparent, sibling, child or grandchild (including foster, adopted and
step), parent’s sibling, parent’s sibling’s spouse;

e  The employee’s child-in-law;

e  Avperson living in the immediate household of the employee, except domestic
employees, roomers, boarders, and/or roommates.

Following completion of one (1) month of continuous service, a full-time employee
shall accrue eight (8) hours of credit for sick leave with pay. Thereafter, for each
additional month of service, eight (8) hours of credit for sick leave with pay shall
be accrued.

Each full-time employee shall be considered to work not more than forty (40) hours
each week. Employees who are appointed less than full-time shall accrue credit for
sick leave with pay on a pro rata basis.

Sick leave may be accumulated without limits, and no additional sick leave with
pay beyond that accumulated shall be granted except as provided for in Provision
15.8.

An employee shall be responsible for reporting an absence to the Appropriate
Administrator as soon as possible in compliance with department and campus
policies. The CSU recognizes that extenuating circumstances may prevent an
employee from calling in before the start of their shift, but the employee will make
every effort to call in as close to the start of the shift as possible.

An employee shall be responsible for completing and submitting the campus’s
required absence documentation to the Appropriate Administrator on the date
designated by the Appropriate Administrator.

An employee may be required to provide a licensed health care provider’s statement
or other appropriate verification when absent due to illness/injury. An employee
shall not normally be required to provide such a statement or verification for an
absence of five (5) consecutive days or less.
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Catastrophic Leave Donation Program

15.8

Any CSU employee who accrues vacation or sick leave credits may voluntarily
donate either of those credits to any other CSU employee on the same campus, if
the recipient employee has exhausted all accrued leave credits, i.e., sick leave,
vacation and CTO, due to a catastrophic illness or injury, or whose principal place
of residence has been impacted by a natural disaster/state of emergency.
Catastrophic illness or injury is an illness or injury that has totally incapacitated the
employee from work. Chronic conditions may also be considered catastrophic, even
if the condition results in only intermittent absences. Conditions which are short
term in nature, such as colds, flu, or minor injuries, are generally not deemed
catastrophic. The campus must make a case-by-case determination.

The following provisions shall apply:
a.  Catastrophic IlIness or Injury

1. An employee, their representative or the employee's family member
must request the employee's participation and provide appropriate
verification of illness or injury as determined by the campus President.
The President shall then determine the employee's eligibility to receive
donations based upon the definition provided above.

2. An incapacitated employee may elect to defer a request to participate
during a period of Industrial Disability Leave eligibility.

3. Employees may donate a maximum of forty (40) hours leave credits per
fiscal year in increments of one hour or more. Donations are irrevocable.

4.  Donated leave credits may be used to supplement each of the following:
Industrial Disability Leave, Non-Industrial Disability Leave or
Temporary Disability payments from the third party administrator, upon
application for the appropriate disability benefit by an eligible
employee. The total amount of leave credits donated and used may not
exceed an amount sufficient to ensure the continuance of the employee's
regular monthly rate of compensation.

5.  The total donated leave credits shall normally not exceed an amount
necessary to continue the employee for three (3) calendar months
calculated from the first day of catastrophic leave within a twelve (12)
month period. The President may approve an additional three-month
period in exceptional cases. The leave should not be deemed donated
until actually transferred by the campus record keeper to the record of
the employee receiving leave credits.

6. For employees whose appointments have not been renewed, donated
time may not be used beyond the employee's appointment expiration
date in effect at the beginning of the disability.

7. Only vacation and sick leave credits may be donated.
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10.

11.

Donated leave credits may not be used to receive service credit
following a service or disability retirement.

Any CSU union may solicit leave donations from bargaining unit
employees for direct transfer to employees eligible to receive such leave
credits.

Catastrophic illness or injury may also include an incapacitated member
of the employee's immediate family if this results in the employee being
required to take time off for an extended period of time in order to care
for the family member and the employee has exhausted both all of their
accrued vacation credits and all of their accrued sick leave credits which
may be used for family care in accordance with the appropriate
collective bargaining agreement. Only donated vacation credits may be
used for such family care catastrophic leave. Immediate family member
shall be defined in accordance with the definition contained in the sick
leave provisions of the collective bargaining agreement covering the
recipient employee.

The provisions of this program shall be subject to the grievance
procedure contained in the collective bargaining agreement covering the
grieving employee.

b. Natural Disaster and State of Emergency

1.

Catastrophic leave for a natural disaster shall be leave for an employee
who faces financial hardship because the employee has exhausted all of
their accrued vacation credits; accrued sick leave credits; personal
holiday credits; and C.T.O. credits; and is unable to work due to the
effect of a natural disaster on the employee’s principal residence.

The employee resides in one of the counties where a state of emergency
exists as declared by the governor.

An employee, or their representative, must request the employee’s
participation and provide appropriate verification as determined by the
campus President. The President shall then determine the employee’s
eligibility to receive donations based upon the definitions provided
above.

Employees may donate a maximum of forty (40) hours leave credits per
fiscal year in increments of one hour or more. Donations are
irrevocable.

The total amount of leave credits donated and used may not exceed an
amount sufficient to ensure the continuance of the employee’s regular
monthly rate of compensation.
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10.

11.

The total donated leave credits shall normally not exceed an amount
necessary to continue the employee for three (3) calendar months
calculated from the first day of catastrophic leave. The President may
approve and additional three-month period in exceptional cases. The
leave should not be deemed donated until actually transferred by the
campus record keeper to the record of the employee receiving leave
credits.

For employees whose appointments have not been renewed, donated
time may not be used beyond the employee’s appointment expiration
date in effect at the beginning of the natural disaster/state of emergency.

Only vacation and sick leave credits may be donated.

Donated leave credits may not be used to receive service credit
following a service or disability retirement.

Any CSU union may solicit leave donations from bargaining unit
employees for direct transfer to employees eligible to receive such leave
credits.

Pledged leave credits will be formally transferred to the recipient
employee only at the end of a pay period, and then in chronological
order of the dates pledged. This will ensure that any unused leave
credits are never actually transferred until they can in fact be used by
the recipient employee. In the event than an employee is unable to use
all pledged credits in a pay period, the most recently donated leave
credits that cannot be utilized will then never formally be transferred,
thereby guaranteeing that they are in no way lost by an employee who
wants to donate them in order to help a co-worker who needs the credits.

Absences Chargeable to Sick Leave

15.9 The use of sick leave may be authorized by the Appropriate Administrator only
when an employee is absent because of:

a.

b.

illnesses, injury, or disability related to pregnancy;

exposure to contagious disease;

dental, eye, other physical or medical examinations or treatments by a

licensed practitioner;

family care, meaning illness or injury in the immediate family. Up to ten (10)
days of accrued sick leave credit may be used for family care during any one

(1) calendar year. The Appropriate Administrator may authorize an additional

five (5) days of accrued sick leave credit for family care during one (1)
calendar year.
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15.10

15.11

15.12

15.13

15.14

An employee may request the use of accrued sick leave credit for family care
beyond the maximum set forth above. Such requests must be accompanied by
a physician's statement or other appropriate need verification.

e.  death of a person in the immediate family.

Upon written request, the Appropriate Administrator may authorize the use
of accrued sick leave for bereavement.

The granting or denial of such additional use of sick leave in provisions 15.9 (d)
and (e) shall be the prerogative of the Appropriate Administrator and shall not be
subject to Article 7, Grievance Procedure, but is subject to the terms of Article 8,
Complaint Procedure, of this Agreement.

The President may direct an employee to take sick leave if the President determines
that the employee has restricted ability to carry out their duties due to illness.

An employee may be required to undergo a medical examination as directed by the
President to ascertain the employee's ability to perform their required duties. If such
an examination is by the physician selected by the employer, the CSU shall bear
the costs of such medical examination.

In cases where an employee has a written full medical release without restriction to
return to work and the Appropriate Administrator believes that the employee is
unable to perform the duties of the position, the Appropriate Administrator shall
consult with the Human Resources Director. If the employee is unable to be at work
while the decision is being reviewed, the employee must be placed on paid
administrative leave.

Under no circumstances may an employee be granted sick leave for days during
layoff periods or during a leave of absence without pay. An employee may not be
granted sick leave during periods when the campus or department is closed unless
the employee was on sick leave prior to the time of the campus or department
closure.

A female employee on maternity leave pursuant to Article 16, Leaves of Absence
Without Pay, shall be entitled to use earned sick leave for the period of time
covering date of childbirth and immediate physical recovery there from. Earned
sick leave shall be charged for workdays in such a period of time. Normally, fifteen
(15) days of earned sick leave may be charged. A physician's verification of
disability shall be required for the use of earned sick leave in excess of fifteen (15)
days, pursuant to this provision.

The President may authorize unpaid leave of absence, the use of vacation or the use
of CTO pursuant to Article 19, Overtime, for an employee who has exhausted
accumulated sick leave.
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Bereavement Leave

15.15

15.16

Jury Duty

15.17

15.18

15.19

15.20

15.21

Leave to Vote

15.22

For each death of an immediate family member, as defined in Provision 15.1, upon
request to the President, the employee shall be granted five (5) days leave with pay.

Upon request, bereavement leave may be supplemented with an employee’s own
leave credits.

An employee who serves on jury duty shall receive their base salary and is
permitted to keep any mileage payments made by the court. Employees are not
entitled to juror pay for jury duty.

An hourly employee shall be eligible for time off with pay for jury duty only for
those hours the employee was scheduled to work.

An employee who receives initial notification that they are subject to jury duty shall
notify the Appropriate Administrator.

The employee is required to notify the Appropriate Administrator in writing prior
to taking leave for jury duty. Verification of actual service for jury duty shall be
provided by the employee when requested by the Appropriate Administrator.

Any full-time or part-time employee on any shift or work schedule shall be granted
leave with pay for the actual time spent on jury service and grand jury service,
including travel time to and from jury duty service, not to exceed the number of
hours in the employee’s normal work day and the employee’s normal work week.
If an employee’s jury service is for more than 50% of their assigned work shift,
employees do not need to report for work following the completion of jury service.

Upon the request of the employee, the CSU shall accommodate a summons to jury
duty service, including on-call jury duty service, with a change in shift assignment.

An employee who would otherwise be unable to vote outside of their regular
working hours may be granted up to two (2) hours of work time without loss of pay
to vote at a general, direct primary, special, or presidential primary election.

An employee shall be required to request such leave time in writing from the
Appropriate Administrator at least two (2) working days prior to the election.

Leave to Serve as Precinct Officer

15.23

The CSU shall approve leave, if it is available, for an employee to serve as a
precinct officer for a state or local election, provided that campus operational needs
are met. If such leave is denied due to campus operational needs, at the employee’s
request, the Appropriate Administrator shall explain to the employee the campus
operational needs.
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Absence as a Witness

15.24

15.25

15.26

15.27

15.28

15.29

Employees serving as court-subpoenaed witnesses or expert witnesses in the
interest of the CSU shall seek the payment of witness fees. Whenever possible,
employees shall confer with the attorney requesting their appearance to determine
whether certified copies of appropriate documents would be suitable and would
eliminate the need for a court appearance.

An employee who is absent as a court-subpoenaed witness or expert witness in the
interest of the CSU shall be paid the normal salary for the corresponding period of
absence. No portion of the employee's salary shall be forfeited as the result of such
an appearance; however, all court fees (except personal travel and/or subsistence
payments) shall be remitted to the CSU. If an exceptional circumstance occurs
whereby the employee does not remit such fees, an amount equal to the fees shall
be deducted from the employee's salary. No vacation or compensatory time off
(CTO) shall be used in such cases.

An employee who receives court fees in excess of regular earnings may keep the
excess and need remit only an amount equal to the compensation paid the employee
while on leave. If the employee chooses to retain the entire fee, then the time taken
off shall be charged as vacation or CTO, and if no vacation time or CTO is
available, the employee shall be docked for the period of absence.

An employee (including hourly employees) serving as a court-subpoenaed witness
on a holiday or while on vacation or on compensatory time off (CTO) shall serve
on their own time.

An employee who is a party to a suit or who is an expert witness not serving in the
interest of the CSU shall appear on their own time. The employee shall be charged
vacation or CTO, and if no vacation time or CTO is available, the employee shall
be docked for the period of absence.

An employee who is required to appear in court on behalf of the CSU at times
outside of and not continuous with an employee's regular work schedule shall be
compensated pursuant to the call-back pay requirements of Provisions 19.17-19.19
of this Agreement only if the employee is required to appear in court as a result of
the exercise of their duties during working hours. Call-back pay under this
provision shall not be provided to employees who are parties to a suit, who serve
as court-subpoenaed witnesses, or who serve as expert witnesses unless they do so
on behalf of the CSU and as a result of the exercise of their duties during working
hours.

Military Leave

15.30

Emergency military leave, temporary military leave, and indefinite military leave
shall be granted to eligible employees in accordance with state and federal law.
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Supplement to Industrial Disability Leave (IDL)

15.31 Upon written notification to the CSU by an eligible employee, the employee may
elect to supplement IDL payments with charges to their accrued sick leave. Such
an election shall be made no later than fifteen (15) days after the report of the injury
for which the IDL is being paid.

15.32 Such supplement shall continue until the employee has exhausted their accrued sick
leave or until the employee provides to the CSU written notification that the
employee wishes to discontinue the supplement. Such a notice shall be provided
fifteen (15) days prior to the effective date of such a discontinuation.

15.33 Such a supplement to IDL payments shall not result in the employee receiving a
payment in excess of their regular salary or wage.

15.34 All payments received by an employee while on IDL shall be subject to mandatory
and authorized voluntary deductions.

Parental Leave

15.35 Parental Leave shall refer to a leave for the purpose of a parent preparing for the
arrival of, or a parent or legal guardian caring for, a new child(ren), up to their
eighteenth (18™) birthday, due to the birth, adoption, foster care assignment, or legal
guardianship of the minor child(ren) with the employee.

An employee shall be entitled up to a maximum of thirty (30) workdays Parental
Leave (as defined above, and subject to the requirements of Provisions 28.15-
28.16) in a twelve (12) month period, with pay which shall commence within sixty
(60) days of the arrival of a new child(ren). Such leave shall be taken consecutively,
unless mutually-agreed otherwise by the employee and the Appropriate
Administrator. Parental Leave is normally taken in daily increments. Such leave
shall be in addition to available sick leave and to available vacation under Article
14. Paid Parental Leave runs concurrently with any other related leaves for which
the employee is eligible.

In order for an employee to be entitled to parental leave, the employee must be
employed with CSU prior to the birth or placement of a child(ren) with the
employee.

Organ Donor and Bone Marrow Leave

15.36 Upon presentation of written verification that they are organ or bone marrow donors
and there is a medical necessity for the donation, employees who have exhausted
all available sick leave are eligible for the following leaves of absence with pay:

a. A paid leave of absence not exceeding thirty (30) consecutive calendar days
in any one-year period to any employee who is donating their organ to another
person.
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b. A paid leave of absence not exceeding five consecutive calendar days in any-
one year period to any employee who is donating their bone marrow to
another person.
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16.1

16.2

16.3

16.4

16.5

16.6

16.7

ARTICLE 16

LEAVES OF ABSENCE WITHOUT PAY

A full-time employee or part-time permanent employee may be granted a full or
partial leave of absence without pay for up to one (1) year for the following
purposes/reasons:

a. loan of an employee to another governmental agency;
b. family leave;

c.  outside employment that would lessen the impact of a potential layoff or a
layoff;

d.  temporary incapacity due to illness or injury or periods of disability related to
pregnancy;

e.  student teaching, as required, for employees enrolled in credential programs;
f.  other satisfactory reasons.

Leaves without pay granted for d. above shall also be subject to Article 15, Leaves
of Absence With Pay.

A written application for a leave of absence without pay or an extension of a leave
of absence without pay shall be submitted to the President. The President shall
determine if such a leave shall be granted and the conditions of such a leave, and
shall respond to the application within thirty (30) days.

An employee who is on a leave of absence without pay shall not return to active
pay status prior to the expiration of such a leave without written approval of the
President.

Service credit shall not be granted to an employee on a leave of absence without
pay.

A leave so granted assures to the employee a right to return to the employee’s
former position or a position within the employee’s classification upon expiration
of the leave and the time lost shall not constitute a break in service.

When requested by the President, an employee granted a leave of absence without
pay shall provide verification that the conditions of the leave were met.

An employee on a leave of absence without pay for more than thirty (30) days may
opt to continue their fringe benefits at their own expense. Upon written request of
an eligible employee as defined in Article 21, Benefits, the CSU shall provide a
system for the continued payment of the employee’s insurance premiums including
health, dental and vision benefits during the period of an unpaid leave of absence.
During this period, such an employee shall pay both the employee's and the CSU's
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contributions. The CSU shall not advance such payments. Such an employee shall
pay all contributions prior to the date each payment is due. Failure to pay such
premiums will result in coverages lapsing unless the employee makes other
arrangements.

16.8 Each campus will have a procedure for the processing of leave of absence requests
which will not be subject to bargaining under HEERA. The procedure will address
only the following points:

a.  The request must be submitted in writing;
b.  The authorizations necessary for approval of the leave;

c.  The time lines for each step of the authorization process;

d.  The department that will respond to the employee on the employee’s request
for unpaid leave of absence;

e.  The deadline for a response to be given to the employee; and,

f.  The procedure for the employee to request an extension of the leave or to
request to return prior to the scheduled end of the leave.

16.9 The granting or denial of leaves of absence without pay pursuant to Provisions 16.1
through 16.7 shall not be subject to Article 7, Grievance Procedure.

16.10 The leave of absence of a temporary employee eligible for such leave pursuant to
this Article shall terminate upon the expiration of that employee's temporary
appointment.
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Assignment
17.1

17.2

17.3

17.4

17.5

17.6

17.7

ARTICLE 17

ASSIGNMENT/REASSIGNMENT

An employee shall be informed as to the Appropriate Administrator to whom the
employee shall be normally accountable. An employee may seek clarification of
working instructions from such an Appropriate Administrator. Such clarification
shall be provided in writing.

The Appropriate Administrator shall provide an employee with a copy of the
employee’s position description within one week of the employee's initial hire.
After initial hire, upon the employee's request, the Appropriate Administrator shall
provide the employee with a copy of the employee's position description if a current
one is available. If a current one is not available, then the employee shall be
provided with a copy of the employee’s position description within thirty (30) days
of their request. A copy of the position description signed by the employee shall be
placed in the employee's official personnel file.

An employee may request, in writing, a meeting with the Appropriate
Administrator to discuss a position description, reassignment, or work assignment.
Such a meeting shall not be unreasonably denied.

If a position description is to be altered, the employee shall be provided with a copy
of the altered position description at least seven (7) days prior to its effective date.
The position description shall reflect the employee’s responsibilities and duties
assigned by the Appropriate Administrator and shall be consistent with the
classification standard assigned to the employee’s position.

Appropriate Administrators may occasionally perform Bargaining Unit work on a
minimal basis for reasons which include, but are not limited to: instructing
employees, emergencies, developing new methods and procedures, and safety.

Student assistants may be assigned duties as defined by HEERA, within the
classification and qualification standards that are applicable to bargaining unit
employees.

The CSU agrees to immediately meet and confer on the bargaining unit impact of
Provisions 17.5 and 17.6 of this Article when it determines that there may be a need
for implementation of any procedures in Article 24, Layoff. In the event of layoff,
and, during the time any employee remains on a reemployment list, the number of
student assistants’ hours and the number of administrators in a department
undergoing layoff shall not be increased for the purpose of performing bargaining
unit work.

Permanent Reassignment

17.8

Employees may be reassigned to another position in the same classification and
skill level as the employee’s existing classification and skill level.
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17.9

17.10

An employee shall be provided with written notice of permanent reassignment to
another position fourteen (14) days prior to the effective date of such a
reassignment. If the permanent reassignment is to or from a position at a satellite
campus, the employee will receive thirty (30) days notice of such a reassignment.
If more than one (1) employee requests an opportunity for reassignment to the same
position, the Appropriate Administrator shall give consideration to seniority
provided that operational needs are met.

An employee may request in writing a lateral reassignment to a posted position that
is the same classification and skill level as the employee’s existing classification
and skill level. An employee reassigned under this provision shall be paid at least
the same salary rate as that of their previous position.

If more than one (1) employee requests an opportunity for reassignment to the same
position, the Appropriate Administrator shall give consideration to seniority
provided that operational needs are met.

Temporary Reassignment

17.11

17.12

17.13

17.14

The President may temporarily assign an employee to a position in a higher or
lateral classification or temporarily reclassify an employee for the performance of
duties in a higher classification. The President may temporarily effect an in-class
progression for the performance of duties at a higher skill level in the same or a
different position. Such a temporary assignment or temporary in-class progression
may be for up to six (6) months, and shall be consistent with this Article and/or
Article 22, Professional Development. Such an assignment may be extended
beyond six (6) months, but for not longer than another twelve (12) months, by
mutual agreement of the President and the employee. An employee shall be
provided with written notice of such a temporary assignment of duties of another
classification or temporary in-class progression at least seven (7) days prior to the
effective date.

An employee shall begin to receive the appropriate compensation of the higher
classification or skill level from the effective date specified on the written
assignment for the performance of duties to a higher classification or skill level.

An employee serving in a temporary assignment of duties of another classification
or temporary in-class progression shall be provided with a letter of verification of
such service. A copy of such a verification letter shall be placed in the personnel
file of the employee.

At the end of the temporary assignment of duties of another classification or
temporary in-class progression, the employee shall be returned to the employee’s
permanent assignment with the same status as they would have had if they had not
been granted such a temporary assignment or temporary in-class progression.

Classification Studies

17.15

When the CSU determines that a study to develop new classifications or to revise
current classifications is necessary, the CSU shall notify the Union. Within thirty

CSUEU/CSU Collective Bargaining Agreement Page 67 July 29, 2022 - June 30, 2024



17.16

17.17

(30) days of such notification, the Union may request to meet with the CSU to
discuss the classification study. The Parties agree to meet and discuss the
classification study within sixty (60) days of the University providing draft
classification information to the Union. Such a meeting shall be held at the Office
of the Chancellor, unless both parties agree to meet at a campus.

When the CSUEU believes that a study to develop new classifications or to revise
current classifications is necessary, the Union may submit a written request and
submit data in support of the request to the CSU. The parties agree to meet and
discuss CSUEU’s classification request within sixty (60) days of receiving the
request.

The CSU shall notify the Union of the establishment of any new bargaining unit
classification(s). The Union may, within thirty (30) days of such notification,
request the University meet and confer on the impact of the implementation of any
such newly established or revised bargaining unit classification(s). The Parties
agree to meet within sixty (60) days of the request to meet and confer.

Outside Employment

17.18

Outside employment shall not conflict with the responsibilities and duties of the
employee to the CSU.
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ARTICLE 18

HOURS AND LOCATION OF WORK

Work Schedules — Non-Exempt Employees

18.1

18.2

18.3

18.4

18.5

Full-time employees in non-exempt classifications shall work a minimum
workweek of forty (40) hours in a seven (7) day period or eighty (80) hours in a
fourteen (14) day period.

The Appropriate Administrator shall determine the work schedule for an employee.
An employee shall be provided with notification of a permanent work schedule
change or a summer work schedule at least twenty-one (21) days prior to the
effective date of the work schedule change. The Appropriate Administrator shall
give consideration to employee seniority.

For those employees assigned a five (5) day workweek, the workday shall normally
consist of eight (8) hours.

For non-exempt classifications, the full-time workweek is a workweek of forty (40)
hours within seven (7) consecutive twenty-four (24) hour days. In accordance with
the provisions of Article 19, employees may be required to work overtime hours as
directed by the Appropriate Administrator.

Less than full-time employees shall be assigned hours pro rata and days of work as
determined by the President.

Work Schedules — Exempt Employees

18.6

18.7

18.8

Exempt employees are expected to accomplish assigned work without regard for
the number of hours worked. If exempt employees need to work extra hours in the
business day or week, they do not receive overtime or CTO. When it is necessary
for exempt employees to work extended hours, managers may authorize informal
adjustments in work hours.

For exempt classifications, there are no fixed, minimum or maximum hours in a
workday or workweek.

Exempt employees must be paid for the full week if any work is performed during
that week, except under the following circumstances:

a. Employees are not required to be paid for the entire week if an employee is
absent for a full day and the absence is due to illness or injury. In this case,
campuses are permitted to dock pay or use a wage replacement benefit such
as earned sick leave (in full-day increments), a disability plan, and/or
workers’ compensation.

b.  Employees are not required to be paid for the entire week if an employee is
absent for a full day and the absence is due to personal reasons. In this case,
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18.9

campuses are permitted to dock pay or use earned vacation/personal holiday
leave in full-day increments.

c.  Docking pay is permitted in increments of less than a week, but at least one
day, for disciplinary suspensions.

d. Exempt employees’ pay can be offset by amounts employees receive as
witness fees or for military pay.

e.  Exempt employee’s pay will be adjusted for unpaid leave under Articles 16
and 28 and for other full-day periods of non-compensable absence.

f.  Docks, leave and holiday pay are taken in whole day increments. However,
earned leave credits may be taken in less than full-day increments only when
an exempt employee is on family and medical leave (FML).

Exempt employees may be assigned to compressed or alternate work schedules.

Work Schedules for Exempt and Non-Exempt Employees

Normal Work Schedule

18.10

A normal work schedule will consist of a five (5) day workweek beginning on
Monday and ending on Friday. The workweek shall consist of seven (7) consecutive
twenty-four (24) hour periods beginning at 12:01 a.m. on Sunday and ending at
12:00 midnight the following Saturday.

Compressed and Alternate Work Schedules

18.11

18.12

An alternate work schedule will consist of a workweek beginning on a day other
than Monday and may also constitute a compressed workweek.

An employee’s manager may approve change requests to the alternate schedule
after input from appropriate departments (e.g., Human Resources) on related
impacts of the proposed change have been reviewed (e.g., timing, pay) and
coordinated as appropriate. All schedule changes must be approved in advance. If
an employee’s request for a compressed or alternate work schedule is denied, the
Appropriate Administrator shall, at the employee’s request, provide a written
explanation of the reasons for the denial.

Compressed workweeks are defined as the following schedules:

4/10: For those employees assigned a four (4) day workweek, the workday shall
normally consist of four (4) consecutive days of ten (10) hours.

9/80: For those employees assigned a 9/80 work schedule, a schedule shall consist
of nine (9) hour shifts on four (4) consecutive days during each calendar
week plus an additional eight (8) hour shift every other week.
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18.13

3/12:

In calendar weeks in which the employee works the eight (8) hour shift, the
eight (8) hour shift shall be worked on (1) the day following the fourth (4™)
consecutive nine (9) hour workday or (2) on the day prior to the four (4)
consecutive nine (9) hour workdays.

The President shall designate that the workweek period begins at the
midpoint of the bi-weekly eight (8) hour day so that the first four (4) hours
of the eight (8) hour shift shall fall within one workweek, and the last four
(4) hours of the eight (8) hour shift shall fall within the next workweek.
Accordingly, each workweek shall consist of forty (40) hours. An employee
shall not be entitled to overtime pay unless the employee works in excess
of the foregoing schedule.

The two possible schedules are:

Schedule A - Employee works a 9/80 schedule which consists of working
nine (9) hour shifts each Monday through Thursday. Employee works every
other Friday for eight (8) hours.

Schedule B - Employee works a 9/80 schedule which consists of working
nine (9) hour shifts Tuesday through Friday. Employee works every other
Monday for eight (8) hours.

For those employees assigned a 3/12 work schedule, a schedule shall consist
of twelve (12) hour shifts on three (3) consecutive days during each
calendar week plus an additional eight (8) hour shift every other week.

The President shall designate that the workweek period begins at the
midpoint of the bi-weekly eight (8) hour day of each employee on the 3/12
work schedule so that the first four (4) hours of the eight (8) hour shift shall
fall within one workweek, and the last four (4) hours of the eight (8) hour
shift shall fall within the next workweek. Accordingly, each workweek shall
consist of forty (40) hours. An employee shall not be entitled to overtime
pay unless the employee works in excess of the foregoing schedule.

When compressed or alternate work schedules are deemed necessary by the
Appropriate Administrator, work schedules may be mutually agreed to by the
employee and the Appropriate Administrator. An employee who voluntarily
participates will be required to remain in the compressed or alternate work schedule
until removed from the schedule by their Appropriate Administrator.

When mutual agreement is not possible, the Appropriate Administrator shall assign
employees to an alternate or compressed work schedule as follows:

a.

By the transfer of employees who were originally hired into positions which
were posted with the proviso that it might require the employee to work
alternate or compressed work schedules; or

In reverse order of seniority for each affected classification.
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Shift Change

18.14

Any employee with a compressed or alternate work schedule may request to be
removed from the compressed or alternate work schedule. Removal from the
compressed or alternate work schedule is subject to the approval of the employee’s
Appropriate Administrator. The Appropriate Administrator may request that the
employee provide documentation in support of such a request.

When a department has a vacancy on a shift, current employees in the same
classification in the same department on another shift shall be given first
opportunity to request transfer to the shift with the vacancy. The decision to transfer
the employee to the vacancy shall not be subject to Article 7, Grievance Procedure.

Employee Request for Work Schedule Change and/or Flexible Work Hours

18.15

18.16

18.17

18.18

An employee(s) may submit a written request to the Appropriate Administrator for
a change in the work hours and/or workdays of the employee’s work schedule. Such
requests shall be submitted twenty-one (21) days prior to the requested effective
date of the change.

If deemed necessary by the Appropriate Administrator or the employee, a meeting
between the Appropriate Administrator and the employee shall be held to discuss
the work schedule change request.

If a conflict in work schedule change requests arises, the Appropriate Administrator
shall give consideration to the employee(s) with the most seniority provided that
operational needs are met.

The Appropriate Administrator shall respond in writing to the employee regarding
approval or denial of such request. If an employee’s request for a work schedule
change, including flexible work hours, is denied, the Appropriate Administrator
shall, at the employee’s request, provide a written explanation of the reasons for the
denial.

Excess or Deficit Work Hours

18.19

The parties acknowledge that, due to the fluctuation in the number of days in a
standard state pay period, non-exempt employees who work on alternate work
schedules may either have excess or deficit work hours in any given pay period.
The campus shall monitor balances on a monthly basis in order to reduce or
eliminate deficit balances. All excess/deficit salary accounting issues shall be
addressed pursuant to Human Resources Letter HR 2003-28 and its successor
letters as appropriate. Per HR 2003-28, in the event that an employee(s) has a deficit
balance in December, employees must choose to offset deficit balances by using
available leave credits (vacation, compensatory time off (CTO), holiday credit,
and/or personal holiday), being docked for deficits incurred in the current pay
period, or establishing an account receivable for prior pay period deficit.
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Meal Periods

18.20

18.21

18.22

Rest Periods

18.23

An employee working more than five hours shall be entitled to a meal period of not
less than thirty (30) minutes, and not more than sixty (60) minutes. The time of
such meal period shall be scheduled by the Appropriate Administrator and shall be
at or near the middle of the workday.

Meal periods shall not be considered time worked when all of the following
conditions are met:

a.  meal periods are at least thirty (30) minutes in duration,
b.  the employee is completely relieved of their duty, and
c. the employee is free to leave their work station if the employee so desires.

An employee who is required by an Appropriate Administrator to remain at the
employee’s workstation for the full shift shall be permitted to take a meal period,
not to exceed thirty (30) minutes during work time. The meal period shall be paid
and shall count as hours worked. In such case, the Appropriate Administrator may
reduce the scheduled shift by the length of the meal period.

An employee shall be allowed rest periods each workday of fifteen (15) minutes
for each four (4) hours worked. Rest period schedules shall be determined by the
Appropriate Administrator in accordance with the operational needs of the
department. Rest periods shall be counted towards hours worked. When an
employee is required to perform duties during a scheduled rest period, the
Appropriate Administrator shall reschedule the rest period for that workday. Rest
period time not taken shall not be cumulative.

Clean-up Time

18.24

18.25

When deemed necessary by the Appropriate Administrator, employees shall be
permitted a clean-up period of up to ten (10) minutes as appropriate to perform
personal washing and changing of clothes immediately prior to the end of their
workday.

Employees who work in assignments that come into frequent contact with dirt,
waste, biowaste, or toxic chemicals shall be granted clean-up time. Reasonable
worktime shall be provided to an employee for the taking of showers when deemed
necessary by the Appropriate Administrator.

Telecommuting

18.26

If a campus determines that telecommuting, as defined in Article 2, is in its best
interest, then a written telecommuting policy shall be developed. The provisions of
this policy shall include, but not be limited to, the following: eligibility for both
position and employee selection, consideration of an employee’s years of service

CSUEU/CSU Collective Bargaining Agreement Page 73 July 29, 2022 - June 30, 2024



on campus, a work place hazards assessment, responsibility for equipment
assignment, usage and maintenance, and business related costs.

Participation in telecommuting is at the discretion of the Appropriate
Administrator. Telecommuting is only feasible for those job duties that can be
performed away from the campus.

a.  Participation in voluntary telecommuting shall be based on a written
agreement between the employee and Appropriate Administrator.

If an employee’s request for telecommuting is denied, the Appropriate
Administrator shall, at the employee’s request, provide a written explanation
of the reasons for the denial.

b.  Telecommuting may be required when it is determined by the CSU that
operations would be better conducted remotely due to a bona fide emergency
or other unforeseen or temporary circumstances that have disrupted or could
disrupt normal campus operations. Such circumstances may include
earthquakes, power outages, fire, flood, gas leak, building construction or
demolition, acts of terrorism, pandemics, infectious disease outbreaks, and
similar circumstances. The Appropriate Administrator will consider the
employee’s desires and ability to work remotely including equipment and
home circumstances before requiring telecommuting.

When the University determines that telecommuting is required, it shall notify
the employee in writing of the performance expectations, and expected
duration of the assignment. As soon as practicable, the University will notify
the Union of the required telecommuting and the nature of the circumstances.

Required telecommuting shall be limited in duration to the circumstances
giving rise to the telecommuting, ordinarily no more than two (2) weeks. The
Appropriate Administrator shall advise the employee of the expected date of
return to campus.

An employee who needs additional equipment or supplies to telework, must
discuss the issue with their Appropriate Administrator. If additional
equipment or supplies are deemed necessary by the Appropriate
Administrator, then the Appropriate Administrator shall do one or more of the
following:

1. provide the necessary equipment or supplies; or

2. authorize employee expenditure and subsequent reimbursement for the
necessary equipment or supplies; or

3. provide an alternate work location that has the necessary supplies and
equipment.

Hours of work shall be consistent with the operational needs of the organization
and other Article 18 provisions.
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ARTICLE 19

OVERTIME

Overtime Compensation

191

19.2

19.3

19.4

195

Overtime is defined as authorized time worked in excess of forty (40) hours in a
workweek of seven (7) consecutive twenty-four (24) hour periods.

For employees assigned to a five (5) day per week schedule of forty (40) hours or
less or a 4/10 work schedule, the work week shall begin at 12:01 a.m. on Sunday
and end at 12:00 midnight the following Saturday. For employees assigned to a
9/80 or a 3/12 work schedule, the work week shall begin at the midpoint of an
employee’s scheduled eight (8) hour day and end at the same time seven (7)
consecutive twenty-four (24) hour periods later.

For the purposes of administering a 3/12 work schedule, overtime shall be defined
as time worked in excess of eighty (80) hours within a fourteen (14) day schedule.
The schedule period shall begin at 12:01 a.m. on Sunday and shall end at 12:00
midnight on the second succeeding Saturday.

Overtime shall be compensated in cash or in compensatory time off (CTO) as
determined by the President and shall be paid only as provided in Appendix C of
this Agreement, consistent with the provisions of the Fair Labor Standards Act
(FLSA). The salary stipend (provisions 20.27-20.29) shall be included in base
wages for determining compensation for overtime earned during the stipend period.
Employees eligible to receive overtime shall be compensated at the rate of one and
one-half times their hourly straight time rate.

Overtime shall be authorized and assigned by the Appropriate Administrator.

If, as the result of an overtime assignment, a non-exempt employee will not have
an eight (8) hour rest period from the end of an overtime assignment until the
beginning of the next regularly scheduled work shift, the employee may request to
report to work at the completion of the eight (8) hour rest period. Prior to the
assignment it shall be arranged between the employee and the Appropriate
Administrator whether the employee may:

a.  Take the time off at the beginning of the next work shift; or
b.  Take the time off at the end of the shift; or

c.  Work the entire shift; or

d.  Change the employee’s start time for that day until eight (8) hours after the
completion of the overtime assignment and then working the number of hours
the employee is normally scheduled to work.

If the employee takes the time off at the beginning or end of the shift pursuant to
19.5 (a) or (b) above, the employee has the option of using any accrued leave credits
for the hours missed or taking off the hours missed as noncompensable time off the
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19.6

19.7

19.8

clock and, therefore, reducing the number of hours worked pursuant to provision
19.1.

Paid holiday, paid sick leave, and paid vacation time shall be counted as time
worked for purposes of this Article.

The only official methods for the computation and accumulation of overtime are
those provided in this Article. All hours worked, including overtime, are to be
reported monthly on the appropriate payroll forms.

The Appropriate Administrator shall endeavor to equalize the overtime work
among all qualified employees in the appropriate classification who have expressed
interest in overtime work. Advance notice of overtime opportunities shall be
provided to all qualified employees whenever possible. An employee shall be
required to work overtime if no qualified volunteer is available.

All employees shall be classified as either exempt or non-exempt for purposes of
compliance with the FLSA requirements for payment of overtime or compensatory
time off (CTO).

Compensatory Time Off (CTO)

19.9

19.10

19.11

19.12

19.13

19.14

Requests for scheduling CTO shall be submitted to the Appropriate Administrator
at least seven (7) days in advance. CTO shall be scheduled and taken only as
authorized by the Appropriate Administrator.

When possible, the scheduling of earned CTO shall be by mutual agreement of the
employee and the Appropriate Administrator. Upon reasonable notice to the
employee, the Appropriate Administrator may direct the employee to take earned
CTO.

CTO should be taken within the year it is earned whenever possible. If an employee
has been unable to take their CTO and has a CTO balance in excess of one hundred
twenty (120) hours as of December 31, the employee shall be paid in cash for all
hours in excess of one hundred twenty (120). Such payment shall be made by
February 1 of each year.

Upon request of the employee, the Appropriate Administrator shall provide an
accounting of the employee's CTO balance.

When an employee is separated from service, the employee is entitled to a lump-
sum payment for any earned CTO by reason of previous overtime worked.

Overtime eligibility and overtime rates shall be by classification. Such eligibility
and overtime rates by classification are listed in Appendix C and incorporated by
reference.
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Extended Work Hour Meal Allowance

19.15

19.16

Call-Back

19.17

19.18

19.19

On-Call Time

19.20

19.21

When an employee is required to work two (2) or more hours before or after a
regularly scheduled workday, the employee may claim the cost of each meal up to
the maximum of fifteen (15) dollars. All claims for extended work hour meal
reimbursements must be supported by a receipt and shall be submitted within thirty
(30) calendar days. The time taken to consume the meal will not be included in the
computation of extended work hours for the purpose of this allowance.

An employee shall not be required to interrupt their work to consume the extended
work hour meal. Extended work hour meals may be taken before, after or during
the extended work hour period. This provision shall not apply to employees
receiving a per diem rate.

Overtime shall not include time spent in travel to and from the work site except as
provided for in Article 22, Professional Development.

Call-back work is work performed at a time outside of and not continuous with an
employee's regular work schedule. A non-exempt employee called back to work
shall receive no less than three (3) hours pay at the overtime rate unless such call-
back is within three (3) hours of the beginning of the employee's next shift, in which
case the employee shall only be paid for the hours remaining before the beginning
of the employee's next shift.

An employee may be called back to work at the discretion of the Appropriate
Administrator. The Appropriate Administrator shall endeavor to assign call-back
work on a volunteer basis. If no volunteers are available, or in an emergency
situation, the employee who is called back shall be required to work.

When it is necessary for exempt employees to be called back to work, the
Appropriate Administrator shall authorize informal adjustments in their work
hours.

On-call time is time outside of an employee's regular work schedule but during
which an employee must be available to report to work if deemed necessary by the
Appropriate Administrator. On-call time is not compensable. If an on-call
employee is contacted by an Appropriate Administrator for the purpose of
performing work, then Provisions 19.17 - 19.19 shall apply.

When the CSU determines that an employee shall be placed on call, the employee
may use the employee’s on-call time for the employee’s own purposes, subject to
the employee being reachable by leaving a telephone and/or text number where the
employee can be contacted while on call. If contacted by the Appropriate
Administrator, the employee shall report to work within a reasonable period of
time. On call assignments shall not be unreasonably assigned.
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ARTICLE 20

SALARY

20.1 The salary schedule for bargaining unit employees in Units 2, 5, 7, and 9 shall be
found in Appendix E and incorporated in this Agreement by reference.

20.2 An employee shall be assigned a salary rate within the salary range or sub-range
appropriate to the employee’s classification. The salary range or sub-range for each
classification shall include a minimum salary rate and maximum salary rate. The
Service Salary Increase (SSI) maximum rate shall be eliminated.

20.3 Employee compensation programs, including the General Salary Increase (GSlI),
the Merit Salary Increase (MSI), and the Market Salary Adjustment (MSA), shall
be implemented only in fiscal years in which the parties expressly agree to such
programs or agree to provide increases in such programs.

General Salary Increase

20.4 All employees in the bargaining unit shall receive a General Salary Increase (GSI)
as follows:
a. For fiscal year 2022/2023, effective July 1, 2022, all bargaining unit

employees in active pay status (or on leave) as of that date shall receive a
General Salary Increase (GSI) of seven percent (7%).

Employees will be eligible for an additional one percent (1%) for a total of
eight percent (8%), depending on the State budget allocation to the CSU.

A calculation will be conducted based on the State of California’s final
Budget Act of 2022, which has an expected enactment date between June 27,
2022, and September 30, 2022. This calculation will determine the new,
unallocated, ongoing funding for the CSU from the State.

If the new, unallocated, ongoing funding from the State for fiscal year
2022/2023 is increased to $300,000,000 or more, then a one percent (1%) GSI
will be added to the seven percent (7%) increase set forth above for a total of
an eight percent (8%) increase effective July 1, 2022.

For fiscal year 2023/2024, the Union shall have the option to re-open
negotiations on Article 20 and Article 21 (Salary and Benefits) by providing
a written request to the CSU after the Governor has released the 2023/2024
May Revision, but prior to July 31, 2023.

If the parties cannot reach an agreement regarding the 2023/24 reopener and
after the parties complete the statutory impasse procedures under HEERA,
Article 6 (Concerted Activities) shall be suspended.
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Salary scale maximums and minimums for all classifications shall be increased by
the amount of the General Salary Increases. These changes will be effective as of
the date of the General Salary Increase in each fiscal year of this Agreement.

Upon ratification of this Agreement, CSU will work with the State Controller’s
Office to undertake the processing necessary to implement the terms of this
Agreement in as timely a manner as possible.

Recognition Bonus

20.5

A one-time payment of $3,500 shall be provide to each bargaining unit employee
with a 1.0 timebase or greater who is in active pay status (or on leave) as of the date
of ratification of this agreement. Payments will be pro-rated for employees who
are less than a 1.0 timebase on the date of ratification. For hourly intermittent
employees, the formula for determining the pro-rata amount is as follows:

o Determining the FTE: The total number of hours worked by the employee
for the six pay periods prior to the date of ratification divided by the number
of total work hours in the six-month period of time = FTE for six-month
period.

. Determining the Payment Amount: The $3500 one-time payment is then pro-
rated based on the FTE determined by the formula above.

Rehired annuitants are not eligible for the one-time payment pursuant to California
Government Code 21224 and CalPERS determination of the law.

Shift Differential

20.6

20.7

20.8

20.9

An eligible employee who is assigned by the Appropriate Administrator to work
and works four (4) or more hours between 6 p.m. and midnight (exclusive of
overtime) shall be paid a shift differential of one dollar and thirty-five cents ($1.35)
per hour for the employee's entire shift.

An eligible employee who is assigned by the Appropriate Administrator to work
and works four (4) or more hours between midnight and 6 a.m. (exclusive of
overtime) shall be paid a shift differential of two dollars and thirty cents ($2.30) per
hour for the employee's entire shift.

An eligible employee who is assigned by the Appropriate Administrator to work
and works a shift that begins between 6 p.m. and midnight and continues for at least
four (4) hours beyond midnight shall be paid a shift differential in accordance with
provision 20.7. Such hours shall be exclusive of overtime.

An eligible employee who is assigned by the Appropriate Administrator to work
and works a shift that includes hours between 6 p.m. and 6 a.m. but is not assigned
enough hours to qualify for the shift differential described in provisions 20.6, 20.7,
or 20.8 above shall receive:
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20.10

20.11

Pay Plans
20.12

20.13

20.14

20.15

20.16

a. A shift differential of one dollar and thirty-five cents ($1.35) per hour for all
hours worked between 6 p.m. and midnight.

b.  Ashift differential of two dollars and thirty cents ($2.30) per hour for all hours
worked between midnight and 6 a.m.

All non-exempt employees who are assigned by the Appropriate Administrator to
work and works a shift as defined in provisions 20.6, 20.7 and 20.8 are eligible to
receive a shift differential.

Employees regularly assigned by the Appropriate Administrator to work a shift
eligible for shift differential shall receive the shift differential while on vacation,
sick leave, holidays, and other paid time off.

Probationary, permanent, and temporary employees with an appointment in 12
month increments shall be eligible to request participation in the 10/12 or 11/12 pay
plan. The assignment of an eligible employee into the 10/12 or 11/12 pay plan and
the yearly schedule shall be by mutual agreement of the Appropriate Administrator
and the employee. Employees shall have the ability to request participation in the
10/12 or 11/12 pay plan for a period of twelve consecutive (12) months, with a right
to return to the 12/12 plan, if specified in that request to participate. Employees can
request to renew an appointment to the 10/12 pay plan or 11/12 pay plan on an
annual basis. Final approval by the President is required prior to employee
participation in the 10/12 or 11/12 pay plan.

A 10/12 or 11/12 pay plan yearly schedule shall provide that the appropriate period
of time in work status and non-work status shall be scheduled within one (1) year.

A yearly schedule for an employee in the 10/12 pay plan program shall normally
be five (5) consecutive pay periods in work status, followed by one (1) pay period
in non-work status, or ten (10) consecutive pay periods in work status, followed by
two (2) consecutive pay periods in non-work status. A yearly schedule for an
employee in the 11/12 pay plan program shall normally be eleven (11) consecutive
pay periods in work status followed by one (1) pay period in non-work status.

Variations of a normal yearly schedule may be approved by the President, except
that a variation of a normal yearly schedule shall not provide for a period of time
in non-work status that requires advance payment of salary. Variations may include,
but shall not be limited to, a movement from work status to non-work status at times
other than the beginning of a pay period or patterns other than the normal yearly
schedule, such as "6-1:4-1" or "7-1:3-1." Some variations of a normal yearly
schedule may require delayed adjustments in salary payments.

Withdrawal from participation in the 10/12 or 11/12 pay plan and return to a twelve
(12) month annual work year may be requested by an employee in accordance with
campus procedures. The Appropriate Administrator may request an employee on
the 10/12 or 11/12 pay plan return to a twelve (12) month annual work year. In both
instances, the employee and the Appropriate Administrator shall attempt to reach
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20.18

20.19

20.20

20.21

mutual agreement regarding the request. In the absence of mutual agreement, the
President shall make a final determination as to the approval or denial of such
requests. The President may return an employee to a twelve (12) month annual
work year. When the employee’s request to return to a twelve (12) month annual
work year is approved, the employee shall be returned to the twelve (12) month
annual work year within three (3) months of the approval. When the University
determines the employee should be returned to a twelve (12) month annual work
year, the employee shall be provided written notice three (3) months prior to such
areturn.

An employee participating in the 10/12 or 11/12 pay plan shall receive their (10
month or 11 month) annual salary in twelve (12) salary warrants and appropriate
benefits on a twelve (12) month basis.

An employee on the 10/12 or 11/12 pay plan shall accrue sick leave, vacation, and
seniority during the full twelve (12) month period. An employee on the 10/12 or
11/12 pay plan who is not in work status on the day a holiday is officially observed
shall not be entitled to the holiday.

Ten (10) or eleven (11) months of service by an employee in the 10/12 or 11/12
pay plan shall constitute one (1) year of service for employment status matters,
Merit Salary Increase, and retirement.

Approval or denial by the President of employee requests pursuant to provisions
20.12 and 20.16 shall be based on operational need and shall not be unreasonably
denied. This provision shall not be subject to the Grievance Procedure.

Employees in classifications listed in Appendix A as 10-month employees may
request conversion to the 10/12 Pay Plan.

Merit Salary Increase

20.22

a. A Merit Salary Increase (MSI) is movement within a salary range, or one-
time bonus per provision 20.22(e), based upon an overall annual job
performance rating of satisfactory, its equivalent, or better. An overall rating
is a comprehensive rating based on a review of all performance categories.

b.  Employees with an overall rating below satisfactory, or its equivalent, or less
than twelve (12) months of campus service as of July 1 of the effective year,
shall not be eligible. An MSI shall be based upon the most recent fiscal year
performance evaluation or the most recent annual performance evaluation in
accordance with campus policy.

c.  Each employee shall receive a performance evaluation in accordance with
Article 10, Employee Performance. This procedure does not require campuses
to modify existing performance evaluation forms unless existing forms do not
have an overall rating. In such cases an overall rating must be determined and
added or attached to the performance evaluation form. Existing annual
performance evaluations and overall ratings contained in the official
personnel file shall remain unchanged except with the addition of an overall
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Bonus Plans

20.23

rating where none exists. No employee’s overall performance rating shall be
changed after it has been presented to the employee for signature.

An employee whose performance has been rated overall as satisfactory, or its
equivalent, shall receive an increase to the base salary, and/or a one-time
bonus per provision 20.22(e). An employee whose performance has been
rated overall as above satisfactory shall receive an increase in excess of the
amount of the increase awarded to satisfactory performance. The amount of
increase and/or bonus shall be determined by the President, the President’s
designee or other Appropriate Administrator. All CSUEU-represented
employees rated at the same level of overall performance on the same campus
shall receive the same amount of increase, rounded to the nearest whole
dollar. This increase shall be an increase to the employee’s base salary, except
for those employees at the top of the salary range as described in provision
20.22(e). In no event shall an MSI increase cause an employee’s salary rate
to exceed the maximum of the range.

In cases where a bargaining unit employee has reached the top of the
classification salary range or sub-range in the salary schedule in Appendix E,
the amount of increase for an MSI shall be only in the form of a lump sum
bonus based on the annual gross earnings and shall not be an increase to the
base salary.

Funds shall be proportionally allocated to individual campuses based upon
the salary base of CSUEU-represented employees on each campus. MSI total
settlement cost funds may be augmented with campus funds. The effective
date for an MSI shall be July 1 of the fiscal year. To be eligible, an employee
must be on the payroll as of July 1 of the fiscal year and actively employed at
the time the awards are distributed. An MSI provided with campus funds may
be effective at any time.

Funds allocated to the MSI program on a campus shall be distributed on a
pro-rata basis, by CSUEU bargaining unit, so that each unit receives the same
pool of funds when measured by a percentage of salary increase.

The decision of the President, the President’s designee, or other Appropriate
Administrator as to who is to receive an MSI and the amount for each
performance rating level of the MSI shall not be subject to Article 7,
Grievance Procedure. Performance evaluations shall not be subject to Article
7, Grievance Procedure, unless the grievant alleges the procedures in the
provisions of Article 10 or this Section have been violated, misinterpreted, or
misapplied.

A bonus is a lump sum payment that is not a permanent increase to the base salary
of the individual and may be granted at the discretion of the President. A bonus
may be awarded at any time and may be used for a variety of salary adjustments
including, but not limited to the following:
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Performance recognition of a bargaining unit employee shall be in the form
of a bonus, in the case of bargaining unit members who have reached the top
of their classification salary range or sub-range in the salary schedule in
Appendix E. These bonuses shall be from campus funds. Prior to issuing any
bonus awards under this section, the performance criteria must be writt